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DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 704
RIN 0560-AE56

1986-1990 Conservation Reserve
Program

AGENCY: Farm Service Agency, USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule amends the
program regulations to allow holders of
certain Conservation Reserve Program
(CRP) contracts that expire September
30, 1996, the opportunity to request and
receive early release from contracts or to
reduce the amount of acreage subject to
the contracts. The purpose of this action
is to enhance the commodity supply
situation for the 1996/97 marketing
year. Domestic stocks relative to use of
wheat, feed grains, and oil seeds are
expected to be at extremely low levels
for the 1995/96 crop year. For corn, the
expected stocks to use ratio in the 1995/
96 crop year is approximately 6 percent
while the average stocks to use ratio
from 1980 through 1994 was 30 percent.
For wheat, the expected stocks to use
ratio in the 1995/96 crop year is
approximately 16 percent, while the
average stocks to use ratio from 1980
through 1994 was 43 percent. However,
the domestic and export demand for
these commodities are expected to
remain strong during the 1996/97 crop
year. The action is implemented to
allow acreage that can be brought back
into production without adversely
impacting the environment to be
released for crop production in 1996.
DATES: Effective Date: Interim rule
effective March 15, 1996.

Comments: Comments on all items,
except the information collection
requirements, must be received on or
before April 15, 1996 in order to be

assured of consideration. Comments on
the information collection requirements
must be received on or before May 14,
1996.

ADDRESSES: Comments should be
mailed to Cheryl Zavodny, Farm Service
Agency, P.O. Box 2415, Ag Box Code
0513, Washington, DC 20013-2415;
telephone 202-720-6304. Comments
received may be inspected between 9
a.m. and 4 p.m., Monday through
Friday, except holidays, in room 4768,
South Agriculture Building, United
States Department of Agriculture, 14th
Street and Independence Avenue, SW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Cheryl Zavodny, Conservation and
Environmental Protection Division,
FSA, P.O. Box 2415, Room 4768-S,
Washington, DC 20013-2415.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This interim rule has been determined
to be significant and was reviewed by
OMB under Executive Order 12866.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this interim rule because
neither FSA nor the Commodity Credit
Corporation (CCC) is required by 5
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

Environmental Evaluation

It has been determined by an
environmental evaluation that this
action will not adversely affect the
environmental, historical, social, or
economic resources of the Nation.
Therefore, it has been determined that
these actions will not require an
Environmental Assessment or an
Environmental Impact Statement.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Federal Domestic Assistance Program

The title and number of the Federal
Domestic Assistance Program, as found

in the Catalog of Federal Domestic
Assistance, to which this rule applies, is
the Conservation Reserve Program—
10.069.

Paperwork Reduction Act

Revisions were made to the currently
approved information collection to
reflect the Department’s January 25,
1996, announcement regarding early
release provisions. Current approval by
the Office of Management and Budget
(OMB) is located under control number
0560-0125. Total public burden hours
are based on the assumption that
approximately 10,000 requests will be
received for early release in 1996.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 30 minutes per
response.

Respondents: Owners, operators, and
other producers participating in CRP.

Estimated Number of Respondents:
10,000.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 5,000 hours.

Comments are invited on: (a) whether
the proposed collection information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of collection of information on
those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
OMB, Washington, D.C., 20503 and to
Cheryl Zavodny, Chief, Conservation
Programs Branch, Conservation and
Environmental Protection Division,
USDA, FSA, P.O. Box 2415, Ag Box
0513, Washington, D.C., 20013, (202)
720-6304.

Copies of information collection may
be obtained from Cheryl Zavodny,
Chief, Conservation Programs Branch,
Conservation and Environmental
Protection Division, USDA, FSA, P.O.
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Box 2415, Ag Box 0513, Washington,
D.C., 20013, (202) 720-6304.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Executive Order 12778

This interim rule has been reviewed
in accordance with Executive Order
12778. The provisions of this rule are
not retroactive and preempt State and
local laws to the extent such laws are
inconsistent with the provisions of this
rule. Before any action may be brought
in a Federal court of competent
jurisdiction, the administrative appeal
rights afforded program participants at 7
CFR part 780 must be exhausted.

Request for Comments

Comments are requested with respect
to this interim rule and such comments
shall be considered in developing the
final rule.

Background

The current regulations in 7 CFR Part
704 and 7 CFR Part 1410 implemented
the CRP, which is authorized by Title
XII of the Food Security Act of 1985, as
amended. Contracts due to expire on
September 30, 1996, are subject to the
regulations found in 7 CFR Part 704.

The intent of the CRP is to permit the
CCC to enter into contracts with owners
and operators of highly erodible and
certain other cropland to assist such
owners and operators in conserving and
improving the Nation’s soil and water
resources and wildlife habitat. By
entering into a contract, the owner or
operator agreed to implement an
approved conservation plan converting
highly erodible cropland normally
devoted to the production of an
agricultural commodity to a conserving
use and to a reduction in certain crop
acreage bases, allotments, or quotas.
CCC provides (1) funds to support
technical assistance by way of a
conservation plan, (2) financial
assistance for the costs of establishing
the conservation practices required by
the conservation plan, and (3) annual
land rental payments to compensate the
owner or operator for taking the
cropland out of production.

The Department has announced that
options to extend expiring contracts will
be announced before the early release
signup period begins, so that
participants will have all the
information to make their CRP
decisions.

Program Changes

The Secretary has determined that in
order to enhance the commodity supply

situation for the 1996/97 marketing
year, CRP participants with certain
acreage due to expire from CRP on
September 30, 1996, may release all or
part of the acreage before the expiration
date. This interim rule provides
authority to permit these CRP
participants the option of early
termination with an effective date not to
exceed September 30, 1996, on certain
acreage under CRP contract in whole or
in part, without penalty or obligation to
refund previous payments issued under
the contract, provided the acreage
released, if highly erodible and if
farmed, is farmed under an Alternative
Conservation System as determined by
the Natural Resources Conservation
Service (NRCS). The conservation plan
for such acreage will avoid measures
more restrictive than those of an
Alternative Conservation System. If the
acreage is to be hayed or grazed, an
approved haying or grazing plan for the
acreage will be developed by NRCS.
Under previous early release
regulations, published as an interim rule
on May 8, 1995, participants requesting
early release of acreage to be farmed
were required to obtain from NRCS and
follow a more restrictive Basic
Conservation System. Crop acreage
bases, allotments, and quotas will be
reinstated effective for the 1996 crop
year.

CRP contract acreage which is not
eligible for early termination under this
rule includes acreage subject to
contracts due to expire after September
30, 1996; acreage with an erodibility
index (El) greater than 15, as determined
by NRCS; acreage within an average of
100 feet of a stream or other permanent
waterbody; acreage on which a CRP
easement is filed; and acreage on which
there exist the following practices
installed or developed as a result of
participation in CRP: grass waterways,
filter strips, shallow water areas for
wildlife, bottomland timber established
on wetlands, field windbreaks, and
shelterbelts. Exclusion of these areas
will contribute to continued prevention
of soil erosion and protection of water
quality and certain wildlife habitat.

Although CRP participants are not
obligated to request early release from
their contracts, all signatories to the CRP
contract must agree to the release.
Acreage released under this voluntary
opportunity will not be eligible for
subsequent reenrollment. Further,
acreage that is not eligible for early
release may not otherwise be removed
from the contract.

Because CRP participants are making
planting decisions and wish to carry out
their plans as early as possible, it is
necessary that this regulation be

effective upon publication. This action
must be effective immediately to
provide participants the opportunity to
finalize their farming plans.

List of Subjects in 7 CFR Part 704

Administrative practices and
procedures, Base protection,
Conservation System, Contracts,
Environmental indicators, Natural
resources, and Technical assistance.

Accordingly, 7 CFR Part 704 is
amended as follows:

PART 704—1986-1990
CONSERVATION RESERVE PROGRAM

1. The authority citation for 7 CFR
Part 704 continues to read as follows:

Authority: 15 U.S.C. 714b and 714c; 16
U.S.C. 3801-3847.

2. Section 704.2 is amended by
redesignating paragraphs (a)(12) through
(a)(24) as (a)(13) through (a)(25),
respectively, and adding a new
paragraph (a)(12) to read as follows:

§704.2 Definitions.

(a) * * *

(12) Erodibility index (EI) means the
factor calculated by the Natural
Resources Conservation Service (NRCS)
of the U.S. Department of Agriculture
which is used to determine the inherent
erodibility that a soil possesses without
management by dividing the potential
average annual rate of erosion for each
soil by the predetermined soil loss
tolerance (T) value for the soil,;

3. In §704.20, paragraph (a)(4) is
amended by revising the first sentence
and by adding a new sentence at the end
of the paragraph to read as follows:

§704.20 Contract modifications.

(a) * X X

(4) Terminate contracts scheduled to
expire on September 30, 1996 prior to
the expiration date with an effective
date no later than September 30, 1996,
provided the acreage released, if farmed,
is farmed under a conservation system
as determined by the Natural Resources
Conservation Service (NRCS) or, if the
acreage is to be hayed or grazed, an
approved haying or grazing plan is
developed by the NRCS. * * * |n
addition, for any land for which an early
release is sought, the land must have an
El of 15 or less.

Signed at Washington, DC, on March 11,
1996.
Bruce R. Weber,
Acting Administrator, Farm Service Agency.
[FR Doc. 96—6116 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-05-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94-ANE-41; Amendment 39—
9347; AD 95-17-16]

Airworthiness Directives; General
Electric Company CF6 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to Airworthiness Directive
(AD) 95-17-16 applicable to General
Electric Company (GE) CF6—80A series
turbofan engines that was published in
the Federal Register on August 20, 1995
(60 FR 46760). A compressor rear frame
(CRF) part number (P/N) in the
compliance section is incorrect. This
document corrects that P/N. In all other
respects, the original document remains
the same.

DATES: Effective March 15, 1996.

SUPPLEMENTARY INFORMATION: A final
rule airworthiness directive applicable
to General Electric Company (GE) CF6—
80A series turbofan engines, was
published in the Federal Register on
August 20, 1995 (60 FR 46760). The
following correction is needed:

On page 46761, in the second column,
in the Compliance Section, in paragraph
(a), “7283M77G15” should read
*9283M77G15.” Issued in Burlington,
MA, on February 14, 1996.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 96-5853 Filed 3—14-96; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

25 CFR Part 11
RIN 1076-AD29

Law and Order on Indian Reservations

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: This document amends the
Agency’s regulations governing Courts
of Indian Offenses by removing from the
Listing of Courts of Indian Offenses the
names of those tribes which have
exercised their inherent sovereignty and
established tribal courts.

EFFECTIVE DATE: March 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Bettie Rushing, Bureau of Indian Affairs,
1849 C St., NW., Mail Stop 4140-MIB,
Washington, DC 20240-4001, telephone
number (202) 208-0437.

SUPPLEMENTARY INFORMATION: The
authority to issue this amendment is
vested in the Secretary of the Interior by
5U.S.C. 301 and 25 U.S.C. 2 and 9, and
25 U.S.C. 13 which authorizes
appropriations for “Indian judges.”

The final rule amending the
regulations contained in 25 CFR Part 11
which included the Shoshone and
Arapahoe Tribes of the Wind River
Reservation (Wyoming), Flandreau
Santee Sioux (South Dakota), the
Yankton Sioux Tribe (South Dakota), the
Cocopah Tribe (Arizona), the Kaibab
Band of Paiute Indians (Arizona), the
Duckwater Shoshone Tribe (Nevada),
and the Mississippi Band of Choctaw
Indians (Mississippi) in the listing of
tribes to which Section 11.100(a) is
applicable, was published September
22,1994,

The Assistant Secretary-Indian
Affairs, or her designee, is in receipt of
law and order codes adopted by the
Arapahoe Tribes of the Wind River
Reservation, the Flandreau Santee
Sioux, the Yankton Sioux Tribe, the
Cocopah Tribe, the Kaibab Band of
Paiute Indians, the Duckwater Shoshone
Tribe, and the Mississippi Band of
Choctaw Indians in accordance with
their constitutions and by-laws and
approved by the appropriate Bureau
official. The Assistant Secretary-Indian
Affairs further recognizes that these
courts were established in accordance
with the tribes’ constitutions and by-
laws.

Inclusion in §11.100, Listing of Courts
of Indian Offenses, does not defeat the
inherent sovereignty of a tribe to
establish tribal courts and exercise
jurisdiction under tribal law. Tillett v.
Lujan, 931 F.2d 636, 640 (10th Cir.
1991) (C.F.R. courts “‘retain some
characteristics of an agency of the
federal government” but they “also
function as tribal courts”); Combrink v.
Allen, 20 Indian L. Rep. 6029, 6030 (Ct.
Ind. App., Tonkawa, Mar. 5, 1993)
(C.F.R. court is a “federally
administered tribal court”); Ponca
Tribal Election Board v. Snake, 17
Indian L. Rep. 6085, 6088 (Ct. Ind. App.,
Ponca, Nov. 10, 1988) (“The Courts of
Indian Offenses act as tribal courts since
they are exercising the sovereign
authority of the tribe for which the court
sits.”). Such exercise of inherent
sovereignty and the establishment of
tribal courts shall comply with the
requirements set forth in 25 CFR
11.100(c).

The Department has certified to the
Office of Management and Budget that
these final regulations meet the
applicable standards provided in
Sections 2(a) and 2(b)(2) of Executive
Order 12778.

This document is not a significant
rule under Executive Order 12866 and,
therefore, will not require the approval
of the Office of Management and
Budget.

This rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

In accordance with E.O. 12630, the
Department has determined that this
rule does not have significant takings
implications.

The Department has determined that
this rule does not have significant
federalism effects.

The Department of the Interior has
determined that this correction does not
constitute a major federal action
significantly affecting the quality of the
human environment and that no
detailed statement is required pursuant
to the National Environmental Policy
Act of 1969.

This correction does not contain
information collection requirements
which require the approval of the Office
of Management and Budget under 44
U.S.C. 3501 et seq.

The primary authors of this document
are Earl Azure, Aberdeen Area Office,
Terry Bruner, Anadarko Area Office,
Mike Simpson, Billings Area Office,
Karen Ketcher, Muskogee Area Office,
Sharlot Johnson, Phoenix Area Office,
and Bettie Rushing, Division of Tribal
Government Services, Bureau of Indian
Affairs, Department of the Interior.

List of Subjects in 25 CFR Part 11

Courts, Indians—Ilaw, Law
enforcement, penalties.

For the reasons stated in the
preamble, Part 11 of title 25 of the Code
of the Federal Regulations is amended
as follows:

PART 11—LAW AND ORDER ON
INDIAN RESERVATIONS

1. The authority citation for part 11
continues to read as follows:

Authority: 5 U.S.C. 301; R.S. 463; 25 U.S.C.
2; R.S. 465; 25 U.S.C. 9; 42 Stat. 208; 25
U.S.C. 13; 38 Stat. 586; 25 U.S.C. 200.

* * * * *

2. Section 11.100 is amended by
revising paragraph (a) as follows:
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§11.100 Listing of Courts of Indian
Offenses.

(a) Except as otherwise provided in
this title, the regulations under this part
are applicable to the Indian country (as
defined in 18 U.S.C. 1151) occupied by
the following tribes:

(1) Red Lake Band of Chippewa
Indians (Minnesota).

(2) Confederated Tribes of the
Goshute Reservation (Nevada).

(3) Lovelock Paiute Tribe (Nevada).

(4) Te-Moak Band of Western
Shoshone Indians (Nevada).

(5) Yomba Shoshone Tribe (Nevada).

(6) Kootenai Tribe (Idaho).

(7) Shoalwater Bay Tribe
(Washington).

(8) Eastern Band of Cherokee Indians
(North Carolina).

(9) For the following tribes located in
the former Oklahoma Territory
(Oklahoma):

(i) Absentee Shawnee Tribe of Indians
of Oklahoma

(i) Apache Tribe of Oklahoma

(iii) Caddo Tribe of Oklahoma

(iv) Cheyenne-Arapaho Tribe of
Oklahoma

(v) Citizen Band of Potawatomi Indians
of Oklahoma

(vi) Comanche Tribe of Oklahoma
(Except Comanche Children’s Court)

(vii) Delaware Tribe of Western
Oklahoma

(viii) Fort Sill Apache Tribe of
Oklahoma

(ix) lowa Tribe of Oklahoma

(x) Kaw Tribe of Oklahoma

(xi) Kickapoo Tribe of Oklahoma

(xii) Kiowa Tribe of Oklahoma

(xiii) Otoe-Missouria Tribe of Oklahoma

(xiv) Pawnee Tribe of Oklahoma

(xv) Ponca Tribe of Oklahoma

(xvi) Tonkawa Tribe of Oklahoma

(xvii) Wichita and Affiliated Tribes of
Oklahoma.

(10) Hoopa Valley Tribe, Yurok Tribe,
and Coast Indian Community of
California (California Jurisdiction
limited to special fishing regulations).

(11) Louisiana Area (includes
Coushatta and other tribes in the State
of Louisiana which occupy Indian
country and which accept the
application of this part);

Provided that this part shall not apply
to any Louisiana tribe other than the
Coushatta Tribe until notice of such
application has been published in the
Federal Register.

(12) For the following tribes located in
the former Indian Territory (Oklahoma):
(i) Chickasaw Nation
(if) Choctaw Nation
(iii) Thlopthlocco Tribal Town
(iv) Seminole Nation
(v) Eastern Shawnee Tribe

(vi) Miami Tribe
(vii) Modoc Tribe
(viii) Ottawa Tribe
(ix) Peoria Tribe
(X) Quapaw Tribe
(xi) Wyandotte Tribe
(xii) Seneca-Cayuga Tribe
(xiii) Osage Tribe.
(13) Ute Mountain Ute Tribe

(Colorado).

* * * * *
Dated: March 6, 1996.

Ada E. Deer,

Assistant Secretary—Indian Affairs.
[FR Doc. 96-6231 Filed 3-14-96; 8:45 am]
BILLING CODE 4310-02-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 2619 and 2676

Valuation of Plan Benefits in Single-
Employer Plans; Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal; Amendments
Adopting Additional PBGC Rates

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan
Benefits in Single-Employer Plans and
Valuation of Plan Benefits and Plan
Assets Following Mass Withdrawal. The
former regulation contains the interest
assumptions that the PBGC uses to
value benefits under terminating single-
employer plans. The latter regulation
contains the interest assumptions for
valuations of multiemployer plans that
have undergone mass withdrawal. The
amendments set out in this final rule
adopt the interest assumptions
applicable to single-employer plans
with termination dates in April 1996,
and to multiemployer plans with
valuation dates in April 1996. The effect
of these amendments is to advise the
public of the adoption of these
assumptions.

EFFECTIVE DATE: April 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005, 202—-326—-4024 (202—-326—-4179
for TTY and TDD).

SUPPLEMENTARY INFORMATION: This rule
adopts the April 1996 interest
assumptions to be used under the
Pension Benefit Guaranty Corporation’s
regulations on Valuation of Plan

Benefits in Single-Employer Plans (29
CFR part 2619, the “single-employer
regulation’’) and Valuation of Plan
Benefits and Plan Assets Following
Mass Withdrawal (29 CFR part 2676, the
“multiemployer regulation”).

Part 2619 sets forth the methods for
valuing plan benefits of terminating
single-employer plans covered under
title IV of the Employee Retirement
Income Security Act of 1974, as
amended. Under ERISA section 4041(c),
all single-employer plans wishing to
terminate in a distress termination must
value guaranteed benefits and **benefit
liabilities,” i.e., all benefits provided
under the plan as of the plan
termination date, using the formulas set
forth in part 2619, subpart C. (Plans
terminating in a standard termination
may, for purposes of the Standard
Termination Notice filed with PBGC,
use these formulas to value benefit
liabilities, although this is not required.)
In addition, when the PBGC terminates
an underfunded plan involuntarily
pursuant to ERISA section 4042(a), it
uses the subpart C formulas to
determine the amount of the plan’s
underfunding. Part 2676 prescribes
rules for valuing benefits and certain
assets of multiemployer plans under
sections 4219(c)(1)(D) and 4281(b) of
ERISA.

Appendix B to part 2619 sets forth the
interest rates and factors under the
single-employer regulation. Appendix B
to part 2676 sets forth the interest rates
and factors under the multiemployer
regulation. Because these rates and
factors are intended to reflect current
conditions in the financial and annuity
markets, it is necessary to update the
rates and factors periodically.

The PBGC issues two sets of interest
rates and factors, one set to be used for
the valuation of benefits to be paid as
annuities and one set for the valuation
of benefits to be paid as lump sums. The
same assumptions apply to terminating
single-employer plans and to
multiemployer plans that have
undergone a mass withdrawal. This
amendment adds to appendix B to parts
2619 and 2676 sets of interest rates and
factors for valuing benefits in single-
employer plans that have termination
dates during April 1996 and
multiemployer plans that have
undergone mass withdrawal and have
valuation dates during April 1996.

For annuity benefits, the interest rates
will be 5.80% for the first 20 years
following the valuation date and 4.75%
thereafter. For benefits to be paid as
lump sums, the interest assumptions to
be used by the PBGC will be 4.75% for
the period during which benefits are in
pay status, and 4.0% during all years
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preceding the benefit’'s placement in pay
status. The above annuity interest
assumptions represent an increase (from
those in effect for March 1996) of .30
percent for the first 20 years following
the valuation date and are otherwise
unchanged. The lump sum interest
assumptions represent an increase (from
those in effect for March 1996) of .50
percent for the period during which
benefits are in pay status and are
otherwise unchanged.

Generally, the interest rates and
factors under these regulations are in
effect for at least one month. However,
the PBGC publishes its interest
assumptions each month regardless of
whether they represent a change from
the previous month’s assumptions. The
assumptions normally will be published
in the Federal Register by the 15th of
the preceding month or as close to that
date as circumstances permit.

The PBGC has determined that notice
and public comment on these
amendments are impracticable and
contrary to the public interest. This
finding is based on the need to
determine and issue new interest rates
and factors promptly so that the rates
and factors can reflect, as accurately as
possible, current market conditions.

Because of the need to provide
immediate guidance for the valuation of
benefits in single-employer plans whose
termination dates fall during April 1996,
and in multiemployer plans that have
undergone mass withdrawal and have
valuation dates during April 1996, the

PBGC finds that good cause exists for
making the rates and factors set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a “significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 2619

Employee benefit plans, Pension
insurance, and Pensions.

29 CFR Part 2676

Employee benefit plans and Pensions.

In consideration of the foregoing,
parts 2619 and 2676 of chapter XXVI,
title 29, Code of Federal Regulations, are
hereby amended as follows:

PART 2619—[AMENDED]

1. The authority citation for part 2619
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

2. In appendix B, Rate Set 30 is added
to Table I, and a new entry is added to
Table Il, as set forth below. The
introductory text of both tables is
republished for the convenience of the
reader and remains unchanged.

TABLE |
[Lump sum valuations]

Appendix B to Part 2619—Interest
Rates Used To Value Lump Sums and
Annuities

Lump Sum Valuations

In determining the value of interest factors
of the form von (as defined in §2619.49(b)(1))
for purposes of applying the formulas set
forth in §2619.49(b) through (i) and in
determining the value of any interest factor
used in valuing benefits under this subpart
to be paid as lump sums (including the
return of accumulated employee
contributions upon death), the PBGC shall
employ the values of i; set out in Table |
hereof as follows:

(1) For benefits for which the participant
or beneficiary is entitled to be in pay status
on the valuation date, the immediate annuity
rate shall apply.

(2) For benefits for which the deferral
period is 'y years (y is an integer and 0<y<nj),
interest rate i1 shall apply from the valuation
date for a period of y years; thereafter the
immediate annuity rate shall apply.

(3) For benefits for which the deferral
period is y years (y is an integer and
n1<y<n;+ny), interest rate i» shall apply from
the valuation date for a period of y —n, years,
interest rate i1 shall apply for the following
n, years; thereafter the immediate annuity
rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integer and
y>ni+ny), interest rate iz shall apply from the
valuation date for a period of y—ni—n>
years, interest rate i, shall apply for the
following n; years, interest rate i1 shall apply
for the following n; years; thereafter the
immediate annuity rate shall apply.

For plans with a valuation

Deferred

annuities (percent)

date Immediate an-
Rate set nuity rate (per- ] ]
(;2;; Before cent) h > i3 m ne
* * * * * * *
30 .o 04-1-96 05-1-96 4.75 4.00 4.00 4.00 7 8

Annuity Valuations

In determining the value of interest factors
of the form von (as defined in §2619.49(b)(1))
for purposes of applying the formulas set
forth in §2619.49 (b) through (i) and in
determining the value of any interest factor

used in valuing annuity benefits under this
subpart, the plan administrator shall use the
values of iy prescribed in Table Il hereof.
The following table tabulates, for each
calendar month of valuation ending after the
effective date of this part, the interest rates
(denoted by iy, iz, * * *, and referred to

TABLE Il
[Annuity valuations]

generally as i;) assumed to be in effect
between specified anniversaries of a
valuation date that occurs within that
calendar month; those anniversaries are
specified in the columns adjacent to the
rates. The last listed rate is assumed to be in
effect after the last listed anniversary date.

The values of i; are:
For valuation dates occurring in the month—
A for t= A for t= ke for t=
* * * * * * *
APIE 1996 ... .0580 1-20 .0475 >20 N/A N/A
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PART 2676—[AMENDED] Appendix B to Part 2676—Interest
Rates Used To Value Lump Sums and
3. The authority citation for part 2676  Annuities

continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3),
1399(c)(1)(D), 1441(b)(1).

Lump Sum Valuations

In determining the value of interest factors
of the form vo:n (as defined in §2676.13(b)(1))
for purposes of applying the formulas set
forth in 82676.13 (b) through (i) and in
determining the value of any interest factor
used in valuing benefits under this subpart
to be paid as lump sums, the PBGC shall use
the values of i; prescribed in Table | hereof.
The interest rates set forth in Table | shall be
used by the PBGC to calculate benefits
payable as lump sum benefits as follows:

(1) For benefits for which the participant
or beneficiary is entitled to be in pay status
on the valuation date, the immediate annuity
rate shall apply.

4. In appendix B, Rate Set 30 is added
to Table I, and a new entry is added to
Table II, as set forth below. The
introductory text of both tables is
republished for the convenience of the
reader and remains unchanged.

TABLE |
[Lump sum valuations]

(2) For benefits for which the deferral
period is y years (y is an integer and 0<y<nj),
interest rate i1 shall apply from the valuation
date for a period of y years; thereafter the
immediate annuity rate shall apply.

(3) For benefits for which the deferral
period is y years (y is an integer and
n1<y<ni+ny), interest rate i shall apply from
the valuation date for a period of y —n, years,
interest rate i, shall apply for the following
n, years; thereafter the immediate annuity
rate shall apply.

(4) For benefits for which the deferral
period is y years (y is an integer and
y>ni+ny), interest rate iz shall apply from the
valuation date for a period of y—ni—n;
years, interest rate i2 shall apply for the
following ny years, interest rate i1 shall apply
for the following n; years; thereafter the
immediate annuity rate shall apply.

For plans with a valuation

Deferred annuities (percent)

Immediate
Rate set date annuity rate ] ] ]
On or after Before (percent) 1 12 s M1 nz
* * * * * * *
30 04-1-96 05-1-96 4.75 4.00 4.00 4.00 7 8
Annuity Valuations used in valuing annuity benefits under this generally as i;) assumed to be in effect
In det ining th I f interest fact subpart, the plan gidml_nlstrator shall use the betwegn specified anniversaries of a
of t?]e (feo'“:[rr]n\'/';Ln(%s dee:‘/ii:;& énzg;? 1362(;))(()5) values of i; prescribed in the table below. valuation date that occurs within that
p ¢ lvi he f | ' The following table tabulates, for each calendar month; those anniversaries are
or purposes of applying the formulas set calendar month of valuation ending after the  specified in the columns adjacent to the
forth in §2676.13 (b) through (i) and in effective date of this part, the interest rates rates. The last listed rate is assumed to be in
determining the value of any interest factor (denoted by iy, iz, * * *, and referred to effect after the last listed anniversary date.
TABLE Il
[Annuity valuations]
The values of i; are:
For valuation dates occurring in the month—
it for t= it for t= it for t=
* * * * * * *
APIIEL996 ..o .0580 1-20 .0475 >20 N/A N/A

Issued in Washington, DC, on this 11thday ENVIRONMENTAL PROTECTION
of March 1996. AGENCY
Martin Slate,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 96-6122 Filed 3—14-96; 8:45 am]
BILLING CODE 7708-01-P

40 CFR Part 82

[FRL-5440-5]

Protection of Stratospheric Ozone;
Refrigerant Recycling

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Temporary order.

SUMMARY: In today’s action, EPA is
issuing an order temporarily extending
the effectiveness of the refrigerant purity
requirements of § 82.154 (g) and (h),
which are currently scheduled to expire
on March 18, 1996. On February 29,
1996 EPA published a direct final rule

(61 FR 7724) and a proposal (61 FR
7762) to extend the requirements in
response to requests from the air-
conditioning and refrigeration industry
to avoid widespread contamination of
the stock of chlorofluorocarbon (CFC)
and hydrochlorofluorocarbon (HCFC)
refrigerants that could result from the
lapse of the purity standard. This direct
final would become effective on April
15, 1996, at the earliest. Such
contamination could cause extensive
damage to air-conditioning and
refrigeration equipment, release of
refrigerants, and refrigerant shortages
with consequent price increases. On
that same date, EPA also published a
proposal to adopt a more flexible
approach to ensuring the purity of



Federal Register / Vol. 61, No. 52 / Friday, March 15, 1996 / Rules and Regulations

10677

refrigerants and soliciting public
comment on this approach (61 FR 7858).

Today’s temporary extension will not
result in any additional burden on the
regulated community. Moreover, the
retention of the reclamation requirement
will protect the environment, public
health, and consumers by ensuring that
contaminated refrigerants are not vented
or charged into equipment. This
extension will be effective until: the
direct final action becomes effective;
EPA takes final action on the proposal
to extend the effectiveness of the
reclamation requirements; or May 30,
1996, whichever date is earliest.

EFFECTIVE DATE: This order will become
effective March 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Cindy Newberg, Program
Implementation Branch, Stratospheric
Protection Division, Office of
Atmospheric Programs, Office of Air
and Radiation (6205-J), 401 M Street
SW., Washington, DC 20460. The
Stratospheric Ozone Information
Hotline at 1-800-296-1996 can also be
contacted for further information.

SUPPLEMENTARY INFORMATION: The
contents of this preamble are listed in
the following outline:

I. Background
1. Today’s Action
11l. Summary of Supporting Analysis
A. Executive Order 12866
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
D. Regulatory Flexibility Act

I. Background

On May 14, 1993, EPA published final
regulations establishing a recycling
program for ozone-depleting refrigerants
recovered during the servicing and
disposal of air-conditioning and
refrigeration equipment (58 FR 28660).
When EPA promulgated the final rule,
the Agency noted that further
rulemaking would be required to
address issues that had been raised
during the comment period for the
proposed rule (57 FR 58644). EPA
accordingly made the reclamation
requirements at §82.154 (g) and (h)
effective until May 15, 1995, two years
after publication of the final rule. EPA
believed that this two-year period
would be sufficient for industry to
develop new guidelines for reuse of
refrigerant and for EPA to complete a
rulemaking to adopt them if EPA
determined that they would continue to
reduce emissions to the lowest
achievable level and maximize the
recapture and recycling of refrigerants
(58 FR 28679).

A committee representing a wide
range of interests within the air-

conditioning and refrigeration industry
provided EPA with recommended
requirements for reuse of refrigerant in
December 1994. Because the original
sunsetting date was approaching, EPA
pursued a rulemaking to extend the
effectiveness of §82.154 (g) and (h) (60
FR 14608) until March 18, 1996. EPA
believed that this extension would
provide sufficient time to develop and
publish a final rule based on these
recommendations.

On February 29, 1996, EPA published
a proposed rulemaking recommending
new and more flexible requirements for
refrigerant reclamation. On that date,
EPA also published a direct final notice
and a parallel proposal to extend the
effective date of the current
requirements until December 31, 1996.
If no adverse comments are received on
the direct final notice by April 1, 1996,
that notice will become effective on
April 15, 1996. If adverse comments are
received, EPA will need to take final
action on the proposed extension of the
requirements.

Because the current requirements
expire on March 18, 1996, and the
earliest date by which the direct final
could become effective is April 15,
1996, there will be at least a one-month
lapse in the effectiveness of the current
rule. Representatives of the air-
conditioning and refrigeration industry
have expressed concern that any lapse,
even a temporary one, in refrigerant
purity requirements could result in a
number of problems, including sloppy
handling of refrigerant and dumping of
contaminated refrigerant on the market.
These problems could significantly
damage equipment, lead to release of
refrigerant, and aggravate refrigerant
shortages. As a result, industry has
requested that EPA take action to
temporarily extend the effectiveness of
the current purity requirements until
the direct final action becomes effective
or until EPA takes final action on the
proposal. Many of the concerns
expressed by industry concerning a
lapse in the current requirements are
detailed in the direct final notice (61 FR
7724). Readers are encouraged to review
that notice.

1. Today’s Action

In response to these concerns, EPA is
temporarily extending the effectiveness
of the current reclamation requirements
until: May 30, 1996; the effective date of
the direct final action; or EPA takes final
action on the proposed notice,
whichever date is earliest. EPA is
issuing this order because it is not
practicable to complete notice and
comment rulemaking concerning the
temporary extension of the current

regulations prior to expiration on March
18, 1996. Section 553 of the
Administrative Procedures Act (APA)
authorizes agencies to dispense with
certain procedures for rules when there
exists ““good cause” to do so. Under
section 553(b)(B), the requirements of
notice and opportunity for comment do
not apply when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

In these grave circumstances, EPA has
determined that good cause exists based
on concern expressed by industry that
even a temporary lapse of the current
reclamation requirements could cause
contamination of refrigerants and
possible damage to equipment.
Immediate action to prevent such a
lapse in the rule is necessary to avoid
disruption to the ongoing regulatory
program and prevent harm to the
environment and property. The sole
purpose of today’s action is to preserve
the status quo pending final action by
EPA to extend these requirements
following notice and comment
procedures. This order is intended to
temporarily address an interim lapse in
the current regulatory requirements, and
therefore will remain effective until no
later than May 30, 1996.

I11. Summary of Supporting Analysis
A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether this regulatory
action is significant and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines significant regulatory
action as one that is likely to lead to a
rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely and materially affect a sector
of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined by OMB and
EPA that this action is not a significant
regulatory action under the terms of
Executive Order 12866 and is therefore
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not subject to OMB review under the
Executive Order.

B. Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Reform Act of 1995
(Unfunded Mandates Act) requires that
the Agency prepare a budgetary impact
statement before promulgating a rule
that includes a Federal mandate that
may result in expenditure by State,
local, and tribal governments, in
aggregate, or by the private sector, of
$100 million or more in any one year.
Section 203 requires the Agency to
establish a plan for obtaining input from
and informing, educating, and advising
any small governments that may be
significantly or uniquely affected by the
rule.

Under section 205 of the Unfunded
Mandates Act, the Agency must identify
and consider a reasonable number of
regulatory alternatives before
promulgating a rule for which a
budgetary impact statement must be
prepared. The Agency must select from
those alternatives the least costly, most
cost-effective, or least burdensome
alternative that achieves the objectives
of the rule, unless the Agency explains
why this alternative is not selected or
the selection of this alternative is
inconsistent with law.

This order merely extends the current
reclamation requirements for a very
limited time. Therefore, there are no
mandates to the states.

C. Paperwork Reduction Act

There is no additional information
collection requirements associated with
this order; therefore, EPA has
determined that the Paperwork
Reduction Act does not apply. The
initial 8608 final rulemaking did
address all recordkeeping associated
with the refrigerant purity provisions.
An Information Collection Request (ICR)
document was prepared by EPA and
approved by the Office of Management
and Budget(OMB) under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
This ICR is contained in the public
docket A—92-01.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601-602, requires that Federal
agencies examine the impacts of their
regulations on small entities. Under 5
U.S.C. 604(a), whenever an agency is
required to publish a general notice of
proposed rulemaking, it must prepare
and make available for public comment
an initial regulatory flexibility analysis
(RFA). Such an analysis is not required
if the head of an agency certifies that an
action will not have a significant

economic impact on a substantial
number of small entities, pursuant to 5
U.S.C. 605(b).

EPA believes that since this action
merely extends a current requirement
designed to protect purity of refrigerants
temporarily, there will be no adverse
effects for the regulated community,
including small entities. An
examination of the impacts of these
provisions was discussed in the initial
final rule promulgated under § 608 (58
FR 28660). That final rule assessed the
impact the rule may have on small
entities. A separate regulatory impact
analysis was developed. That impact
analysis accompanied the final rule and
is contained in Docket A—92-01.

I certify that this temporary order will
not have any additional negative
economic impacts on any small entities.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Chemicals,
Chlorofluorocarbons,
Hydrochlorofluorocarbons, Interstate
commerce, Reporting and reclamation,
Reporting and recordkeeping
Requirements, Refrigerant purity,
Recycling, Stratospheric ozone layer.

Dated: March 11, 1996.
Carol M. Browner,
Administrator.

Part 82, chapter I, title 40, of the Code
of Federal Regulations, is amended to
read as follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for part 82
continues to read as follows:

Authority: 42 U.S.C. 7414, 7601, 7671~
7671q.

2. Section 82.154 is amended by
revising paragraphs (g) and (h) to read
as follows:

§82.154 Prohibitions.

* * * * *

(9) Effective from March 15, 1996
until no later than May 30, 1996, no
person may sell or offer for sale for use
as a refrigerant any class | or class Il
substance consisting wholly or in part of
used refrigerant unless:

(1) The class | or class Il substance has
been reclaimed as defined at § 82.152;

(2) The class I or class Il substance
was used only in an MVAC or MVAC-
like appliance and is to be used only in
an MVAC or MVAC-like appliance; or

(3) The class | or class Il substance is
contained in an appliance that is sold or
offered for sale together with the class
I or class Il substance.

(h) Effective from March 15, 1996
until no than May 30, 1996, no person
may sell or offer for sale for use as a
refrigerant any class | or class Il
substance consisting wholly or in part of
used refrigerant unless:

(1) The class | or class Il substance has
been reclaimed by a person who has
been certified as a reclaimer pursuant to
§82.164;

(2) The class I or class Il substance
was used only in an MVAC or MVAC-
like appliance and is to be used only in
an MVAC or MVAC-like appliance; or

(3) The class | or class Il substance is
contained in an appliance that is sold or
offered for sale together with the class
I or class Il substance.

* * * * *

[FR Doc. 96-6219 Filed 3-14-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 180
[PP 4F4309/R2216; FRL-5354-9]
RIN 2070-AB78

Cyfluthrin; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes
time-limited tolerances with an
expiration date of November 15, 1997,
for residues of the synthetic pyrethroid
cyfluthrin in or on the raw agricultural
commodities (RAC’s) alfalfa,
sunflowers, and fat of cattle, goats,
horses, hogs, and sheep; and an
expiration date of July 5, 1999 for
residues of cyfluthrin in or on sweet
corn. The proposed tolerances and
regulations to establish a maximum
permissible level for residues of the
pesticide was requested in a petition
submitted by Bayer Corp. (formerly
Miles Corp.).

EFFECTIVE DATE: This regulation
becomes effective March 15, 1996.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 4F4309/
R2216], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
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person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees” and forwarded: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. An
electronic copy of objections and
hearing requests filed with the Hearing
Clerk may be submitted to OPP by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov.

Copies of electronic objections and
hearing requests must be submitted as
an ASCII file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket number [PP 4F4309/R2216]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: George T. LaRocca, Product
Manager (PM) 13, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 200, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, 703-305-
6100; e-mail:
larocca.george@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: EPA
issued a public notice, published in the
Federal Register of July 13, 1994 (59 FR
35719), which announced that Bayer
Corp. had submitted pesticide petition
(PP) 4F4309 and feed additive petition
(FAP) 4H5686 to EPA.

Pesticide petition (PP) 4F4309
requests that the Administrator,
pursuant to sections 408(d) of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), 21 U.S.C. 346a(d) and 348(b),
amend 40 CFR 180.436 by establishing
tolerances for residues of the insecticide
cyfluthrin, [cyano[4-fluoro-3-
phenoxyphenyl]- methyl-3-[2,2-
dicloroethenyl]-2,2-
dimethylcyclopropanecarboxylate] in or
on the raw agricultural commodities
(RACs) sweet corn, forage at 54.0 ppm;
alfalfa, hay at 10.0 ppm; soybean, forage
at 10.0 ppm; alfalfa, forage at 5.0 ppm;
soybean, hay at 1.5 ppm; sunflower,
forage at 1.0 ppm; sweet corn at 0.05

ppm; soybeans at 0.03 ppm and
sunflower, seed at 0.02 ppm.

Food/feed additive petition (FAP)
4H5686 requests that the Administrator
pursuant to section 409(e) of the FFDCA
(21 U.S.C. 348(e)) amend 40 CFR
186.1250 by establishing a food/feed
additive regulation for cyfluthrin in or
on sunflower hulls at 2.5 ppm and
soybean hulls at 0.1 ppm.

On September 18, 1995, Bayer Corp.
requested (60 FR 64059, December 13,
1995) that the pesticide petition
(4F4309) be amended by decreasing the
proposed tolerances on sweet corn
forage from 54.0 ppm to 30.0 ppm;
increasing tolerances for fat of cattle,
goats, hogs, horses and sheep from 0.05
ppm to 5.0 ppm; establishing a tolerance
of 15.0 ppm for milkfat (representing 0.5
ppm in whole milk); and withdrawing
proposed tolerances for soybean forage,
soybean hay, and soybeans; and the
food/feed additive regulation petition
(3H5686) for sunflower hulls at 2.5 ppm
and soybeans hulls at 0.1 ppm without
prejudice to future filing. On November
3, 1995, Bayer Corp. requested that the
pesticide petition (4F4309) be further
amended by reducing the tolerances for
fat of cattle, goats, hogs, horses and
sheep from 5.0 ppm to 1.0 ppm; and
withdrawing the tolerance for milkfat.
An increased milkfat tolerance was
established in (59 FR 53130, May 31,
1995) at 2.5 ppm (reflecting 0.08 ppm in
whole milk) which adequately
addresses secondary tolerances for this
proposed action. This amendment also
addressed EPA’s preference for the
sweet corn tolerance to be expressed in
terms of kernel plus cob with husk
removed (K+CWHR).

There were no comments or requests
to the advisory committee received in
response to the initial and amended
notices of filing.

The data base for cyfluthrin is
essentially complete. Data lacking but
desirable are a new 21-day subchronic
dermal study, an acute neurotoxicity
study in rats, and a 90-day
neurotoxicity study in rats and a dermal
sensitization study on the end use
product Baythroid 2. Although these
data are lacking, the Agency believes it
has sufficient toxicity data to support
the proposed tolerance, and these
missing data will not significantly
change its risk assessment. In a letter
dated April 20, 1995, Bayer Corp. has
committed to submit the 21-day
subchronic dermal study by June 1996,
the acute neurotoxicity study by
December 1996, and the 90—day
neurotoxicity study by May 1997. On
October 12, 1995, Bayer Corp submitted
to the Agency a dermal sensitization
study on Baythroid 2.

The scientific data submitted in the
petition and other relevant material
have been evaluated. The toxicology
data submitted in support of the
tolerance include:

1. A 12—-month chronic feeding study
in dogs with a no-observed-effect level
(NOEL) of 4 mg/kg/day. The lowest-
effect level (LEL) for this study is
established at 16 mg/kg/day, based on
slight ataxia, increased vomiting,
diarrhea, and decreased body weight.

2. A 24—month chronic feeding/
carcinogenicity study in rats with a
NOEL of 2.5 mg/kg/day and LEL of 6.2
mg/kg/day, based on decreased body
weights in males, decreased food
consumption in males, and
inflammatory foci in the kidneys in
females. There were no carcinogenic
effects observed under the conditions of
the study.

3. A 24—month carcinogenicity study
in mice. There were no carcinogenic
effects observed under the conditions of
the study.

4. An oral developmental toxicity
study in rats with a maternal and fetal
NOEL of 10 mg/kg/day (highest dose
tested). An oral developmental toxicity
study in rabbits with a maternal NOEL
of 20 mg/kg/day and a maternal LEL of
60 mg/kg/day, based on decreased body
weight gain and decreased food
consumption during the dosing period.
A fetal NOEL of 20 mg/kg/day and a
fetal LEL of 60 mg/kg/day were also
observed in this study. The LEL was
based on increased resorption and
increased postimplantation loss.

5. A developmental toxicity study in
rats by the inhalation route of
administration with a maternal NOEL of
0.0011 mg/L and an LEL of 0.0047 mg/
L, based on reduced mobility, dyspnea,
piloerection, ungroomed coats, and eye
irritation. The fetal NOEL is 0.00059
mg/L, and the fetal LEL is 0.0011 mg/
L, based on sternal anomalies and
increased incidence of runts. A second
developmental toxicity study in rats by
the inhalation route of administration is
currently under review. The issue of
whether cyfluthrin directly induces
fetotoxicity under these conditions is
unresolved at this time.

6. A 3—generation reproduction study
in rats with a systemic NOEL of 2.5 mg/
kg/day and a systemic LEL of 7.5 mg/
kg/day due to decreased parent and pup
body weights. The reproductive NOEL
and LEL are 7.5 mg/kg/day and 22.5 mg/
kg/day, respectively.

7. Mutagenicity tests, including
several gene mutation assays (reverse
mutation and recombination assays in
bacteria and a Chinese hamster
ovary(CHO)/HGPRT assay); a structural
chromosome aberration assay (CHO/
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sister chromatid exchange assay); and
an unscheduled DNA synthesis assay in
rat hepatocytes. All tests were negative
for genotoxicity.

8. A metabolism study in rats showing
that cyfluthrin is rapidly absorbed and
excreted, mostly as conjugated
metabolites in the urine, within 48
hours. An enterohepatic circulation was
observed.

A chronic dietary exposure/risk
assessment was performed for cyfluthrin
using a Reference Dose (RfD) of 0.025
mg/kg bwt/day, based on a NOEL of 50
ppm (2.5 mg/kg bwt/day) and an
uncertainty factor of 100. The NOEL
was determined in a 2-year rat feeding
study. The endpoint effects of concern
were decreased body weights in males
and inflammation of the kidneys in
females at the LEL of 150 ppm (6.2 mg/
kg/day). The current estimated dietary
exposure for the overall U.S. population
resulting from established tolerances is
0.003403 mg/kg bwt/day, which
represents 13.6% of the RfD. The
current action will increase exposure to
0.003766 mg/kg/bwt/day of 15% of the
RfD. The current estimated dietary
exposure for the subgroup population
exposed to the highest risk, non-nursing
infants less than 1 year old, is 0.010622
mg/kg bwt/day, which represents 42.5%
of the RfD. The current action will
increase exposure to 0.010850 mg/kg
bwt/day or 43.4% of the RfD. Generally
speaking, EPA has no cause for concern
if total residue contribution for
published and proposed tolerances is
less than the RfD. EPA concludes that
the chronic dietary risk of cyfluthrin, as
estimated by the dietary risk
assessment, does not appear to be of
concern.

Because there was a sign of
developmental effects seen in animal
studies, the Agency used the rabbit
developmental toxicity study with a
maternal NOEL of 20 mg/kg/day to
assess acute dietary exposure and
determine a margin of exposure (MOE)
for the overall U.S. population and
certain subgroups. Since the
toxicological end-point pertains to
developmental toxicity, the population
group of concern for this analysis is
women aged 13 and above, the subgroup
which most closely approximates
women of child-bearing age. The MOE
is calculated as the ratio of the NOEL to
the exposure. For this analysis the
Agency calculated the MOE for women
ages 13 and above to be 666. Generally
speaking, MOE’s greater than 100 for
data derived from animal studies are
regarded as showing no appreciable
risk.

The metabolism of cyfluthrin in
plants and livestock for this use is

adequately understood. The residue of
concern is cyfluthrin per se. An
adequate analytical method, gas-liquid
chromatography, is available for
enforcement purposes. The enforcement
methodology has been submitted to the
Food and Drug Administration for
publication in the Pesticide Analytical
Manual, Vol. Il (PAM II). Because of the
long lead time for publication of the
method in PAM I, the analytical
methodology is being made available in
the interim to anyone interested in
pesticide enforcement when requested
from: Calvin Furlow, Public Response
and Program Resources Branch, Field
Operations Divisions (7506C), Office of
Pesticide Programs, Environmental
Protection Agency 401 M St.,
Washington, DC 20460. Office location
and telephone number: Rm. 1132, CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA 22202, 703-305-5232.

On August 5, 1988, EPA issued a
conditional registration and time-
limited tolerance for cyfluthrin for use
on cottonseed with an expiration date of
October 31, 1991 (see the Federal
Register of August 15, 1988 (53 FR
30676)). On November 12, 1992, the
conditional registration was amended
and extended to November 15, 1993,
and the tolerance on cottonseed
extended to November 15, 1994 (see the
Federal Registers of October 20, 1993
(58 FR 54094) and February 22, 1994 (54
FR 9411)). On November 15, 1993, EPA
amended the conditional registration on
cottonseed by extending the expiration
date to November 15, 1996, and
extending the time-limited tolerance to
November 15, 1997. The conditional
registration was amended and extended
to allow time for submission and
evaluation of additional environmental
effects data. In order to evaluate the
effects of cyfluthrin on fish and aquatic
organisms and its fate in the
environment, additional data were
required to be collected and submitted
during the period of conditional
registration. Such requirements
included a sediment bioavailability and
toxicity study and a small-plot runoff
study that must be submitted to the
Agency by July 1, 1996. To be consistent
with the conditional registration and
extension on cottonseed, the Agency is
proposing to issue a conditional
registration with an expiration date of
November 15, 1996, and establish a
time-limited tolerance on alfalfa (forage
and hay), sunflowers (forage and hay)
and livestock animal commodities with
an expiration date of November 15,
1997, to cover residues expected to
result from use during the period of
conditional registration.

OnJuly 5, 1995 EPA issued a
conditional registration and time-
limited tolerance for cyfluthrin use in or
on corn (field, pop and sweet) in
combination with another insecticide O-
[2-(1-dimethylethyl)-5-pyrimidinyl]O-
ethyl-O-(1-
methylethyl)phosphorothioate with an
expiration date of July 5, 1999. See the
Federal Register of Wednesday, July 5,
1995 (60 FR 34874). Because of the lack
of mammalian neurotoxicity studies for
the other insecticide, the Agency
limited the period of time that the
regulation is to be in effect to allow time
for submission and evaluation of the
data. To be consistent with the
conditional registration and the
regulation for establishing a time-
limited tolerance for the other
insecticide, the Agency is issuing a
time-limited tolerance with an
expiration date of July 5, 1999 for
residues of cyfluthrin in or on sweet
corn, forage and fodder.

Residues remaining in or on the above
commodities after expiration of these
tolerances will not be considered
actionable if the pesticide is legally
applied during the term of and in
accordance with provisions of the
conditional registration.

There are currently no actions
pending against the continued
registration of this chemical.

The pesticide is considered useful for
the purposes for which it is sought and
capable of achieving its intended
physical or technical effect. Based on
the information and data considered,
the Agency has determined that the
tolerances established by amending 40
CFR part 180 would protect the public
health and that use of the pesticide in
accordance with the tolerance
established by amending 40 CFR part
186 would be safe. Therefore, the
tolerances are established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
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statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
4F4309/R2216] (including objections
and hearing requests submitted
electronically as described below). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBlI, is available
for inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Written objections and hearing
requests, identified by the document
control number [PP 4F4309/R2216],
may be submitted to the Hearing Clerk
(1900), Environmental Protection
Agency, Rm. 3708, 401 M St., SW.,,
Washington, DC 20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-Docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any objections and hearing
requests received electronically into
printed, paper form as they are received
and will place the paper copies in the
official rulemaking record which will
also include all objections and hearing
requests submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address

in “ADDRESSES” at the beginning of
this document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant” as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities (also known as
“economically significant); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “‘significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements, or establishing or raising
food additive regulations do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 6, 1996.
Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, chapter | of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 180—[AMENDED]

a. The authority citation of part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In §180.436, the table to paragraph
(a) by adding alphabetically entries for
“‘alfalfa, forage”, *‘alfalfa, hay”’,
“sunflower, forage”, and ‘“‘sunflower,
seed”, and by revising the entries
“cattle, fat”, ““goats, fat”’, ““hogs, fat”,
“horses, fat”, and “‘sheep, fat”, and in
paragraph (b) by revising the table, to
read as follows:

§180.436 Cyfluthrin, tolerances for
residues.

(a) * * *
Con&r;od- P?nritlﬁ Opner Expiration date
Alfalfa, for-

age ... 5.00 Nov. 15, 1997
alfalfa, hay 10.00 Do.
Cattle, fat 1.00 Do.
Goats, fat 1.00 Do.
Hogs, fat . 1.00 Do.
Horses, fat 1.00 Do.
Sheep, fat 1.00 Do.
Sunflower,

forage .. 1.00 Do.
Sunflower,

seed ... 0.02 Do.

(b) * * *

. Parts per Expiration

Commodity million ate
Corn, forage and

fodder, field

and pop ......... 0.01 | July 5, 1999
Corn, grain, field

and pop ......... 0.01 Do.
Corn, sweet,

(K+CWHR) ... 0.05 Do
Corn, sweet,

fodder ............ 15.00 Do.
Corn, sweet, for-

age ....ooeeeeenen. 30.00 Do.

[FR Doc. 96—6250 Filed 3-14-96, 8:45 am]

BILLING CODE 6560-50-F

40 CFR Part 180
[PP 5F4549/R2213; FRL-5354-6]
RIN 2070-AB78

Pesticide Tolerances for
Dimethenamid

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final Rule.

SUMMARY: This regulation establishes
tolerances for residues of the herbicide,
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dimethenamid, 1(R,S)-2-chloro-N-[(1-
methyl-2-methoxy)ethyl]-N-(2,4-
dimethylthien-3-yl)-acetamide in or on
the raw agricultural commodities
(RAC’s) dry beans, peanut hay, peanut
nutmeat, sorghum grain fodder,
sorghum grain forage, sorghum grain,
sweetcorn (kernels plus cobs with husks
removed), sweetcorn fodder (stover) and
sweetcorn forage at 0.01 parts per
million (ppm). This regulation to
establish the maximum permissible
level of residues of the herbicide in or
on these commodities was requested in
a petition submitted by Sandoz Agro
Inc.

DATES: This regulation becomes
effective March 15, 1996.

ADDRESSES: Written objections and
hearing requests, identified by the
docket number, [PP 5F4549/R2213],
may be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the docket number and
submitted to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
copies of objections and hearing
requests to Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202. Fees accompanying objections
shall be labeled “Tolerance Petition
Fees” and forwarded: EPA Headquarters
Accounting Operations Branch, OPP
(Tolerance Fees), P.O. Box 360277M,
Pittsburgh, PA 15251. An electronic
copy of objections and hearing requests
filed with the Hearing Clerk may be
submitted to OPP by sending electronic
mail (e-mail) to: opp-
docket@epamail.epa.gov.

Copies of electronic objections and
hearing requests must be submitted as
an ASCII file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket number [PP 5F4549/R2213]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: Theresa A. Stowe, Acting Team
Leader, Product Manager (PM) 22,
Registration Division, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Room 229, CM
#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, (703-305-5540),
e-mail: stowe.terri@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register on November 15, 1995 (60 FR
57419) which announced that Sandoz
Agro Inc., 1300 East Touhy Avenue, Des
Plaines, IL 60018, had submitted a
pesticide petition (PP 5F4549) to EPA
requesting that the Administrator,
pursuant to section 408(d) of the Federal
Food, Drug, and Cosmetic Act (FFDCA),
21 U.S.C. 346a(d), amend 40 CFR
180.464 to establish tolerances for the
residues of the herbicide,
dimethenamid, 2-chloro-N-[(1-methyl-2-
methoxy)ethyl]-N-(2,4-dimethylthien-3-
yl)-acetamide in or on the RAC’s grain
sorghum, sorghum fodder and sorghum
forage at 0.1 ppm, dry beans seed and
dry bean straw/hay at 0.1 ppm,
sweetcorn (kernel plus cob with husk
removed), sweetcorn forage, sweetcorn
dry grain, and sweet corn fodder (stover)
at 0.01 ppm, and peanut nutmeat,
peanut forage, peanut hay and peanut
hulls at 0.02 ppm. Sandoz Agro Inc.
subsequently amended the chemical
name to read 1(R,S)-2-chloro-N-[(1-
methyl-2-methoxy)ethyl]-N-(2,4-
dimethylthien-3-yl)acetamide and
corrected the RAC’s to read dry beans,
peanut hay, peanut nutmeat, sorghum
grain fodder, sorghum grain forage,
sorghum grain, sweetcorn (Kernels plus
cobs with husks removed), sweetcorn
fodder (stover) and sweetcorn forage,
and lowered the peanut tolerances to
0.01 ppm. There were no comments or
requests for referral to an advisory
committee received in response to this
notice of filing.

The data submitted in the petitions
and all other relevant material have
been evaluated. The toxicology data
considered in support of the tolerances
include:

1. A rat acute oral study with an LDsg
of 2.14 grams (g)/kilogram (kg), males,
1.30 g/kg females and 1.57 g/kg
combined.

2. A 13—week rat feeding study with
a no-observed effect level (NOEL) of 500
ppm (33.5 milligrams (mg)/kg/day for
males and 40.1 mg/kg/day for females).

3. A 13-week dog feeding study with
a NOEL of 100 ppm (2.5 mg/kg/day).

4. A 21 day rabbit dermal study with
a NOEL of 50 mg/kg/day with minimal
to mild skin irritation at all dose levels.

5. A carcinogenicity study in mice
with no carcinogenic effects observed at
any dose level under the conditions of
the study and a systemic NOEL of 300
ppm (40.8 mg/kg/day for males and 40.1
mg/kg/day for females) and a systemic
lowest effect level (LEL) of 1,500 ppm
(205 mg/kg day for males and 200 mg/
kg/day for females) based on statistically
significantly elevated corrected liver
and kidney weights.

6. A rat chronic feeding/
carcinogenicity study with a systemic
NOEL of 100 ppm (5 mg/kg/day) and a
LEL of 700 ppm (35 mg/kg/day) due to
decreased food efficiency and
histopathology findings. Under the
conditions of the study limited evidence
of carcinogenicity was observed based
on a statistically significant increasing
trend for benign liver cell tumors in
male rats and a statistically significant
increasing trend for ovarian tubular
adenomas in female rats. A reevaluation
of the ovarian neoplasia data indicated
that there was no statistically
significant, dose-related, trend in the
incidence of ovarian tumors in female
rats. This study is discussed further
below.

7. A 1 year dog feeding study with a
NOEL of 250 ppm (9.6 mg/kg/day) and
with a LEL = 1,250 ppm (49 mg/kg/day)
based on clinical chemistry and
histological changes in liver.

8. A two generation reproduction
study in rats with a parental and
reproductive NOEL of 500 ppm (36 mg/
kg/day for males and 40 mg/kg/day for
females) and a parental and
reproductive LEL of 2,000 ppm (150 mg/
kg/day for males and 160 mg/kg/day for
females) based on reduction of body
weight and of food consumption, and
increases in liver weights (parental
toxicity), and significant reductions in
pup weight during lactation
(reproductive toxicity).

9. A rabbit developmental study with
a maternal NOEL of 37.5 mg/kg/day and
a LEL of 75 mg/kg/day based on
decreased body weight and food
consumption, and with a developmental
NOEL of 75 mg/kg and a LEL of 150 mg/
kg/day based on a low incidence of
abortion/premature delivery and
angulation of the hyoid alae.

10. A rat developmental study with a
maternal NOEL of 50 mg/kg/day and a
LEL of 215 mg/kg/day based on excess
salivation, increased liver weight and
reduced body weight gain and food
consumption, and with a developmental
NOEL of 215 mg/kg/day and a LEL of
425 mg/kg/day based on increased
resorptions.

11. An Ames mutagenicity assay
negative with and without activation, an
in vitro chromosomal aberration using
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CHO cells weakly positive with and
without activation, a negative mouse
bone marrow micronucleus study, a
negative BALB/3T3 cell transformation
study, an unscheduled DNA synthesis
in rat hepatocytes unequivocally
positive in one in vitro assay, negative
in another in vitro assay, and negative
in one in vivo study, and a positive
dominant lethal study.

To further evaluate the mutagenic
mechanism a heritable translocation
study is due March 15, 1998 (2 years
after the date of the conditional
registration of dimethenamid for dry
beans, peanuts, sorghum and sweet corn
under the Federal Insecticide Fungicide
and Rodenticide Act [FIFRA]).

The Agency has concluded that the
available data provide limited evidence
of carcinogenicity for dimethenamid in
rats and has classified the pesticide as
a Category C carcinogen (possible
human carcinogen with limited
evidence of carcinogenicity in animals)
in accordance with Agency guidelines,
published in the Federal Register in
1986 (51 FR 33992). Based on a review
by the Health Effects Division Peer
Review Committee for Carcinogenicity
of the Office of Pesticide Programs, the
Agency has determined that a
guantitative risk assessment is not
appropriate for the following reasons:

1. The tumor response was primarily
due to a significantly increasing trend
for benign and/or malignant liver
tumors in males and due to a
significantly increasing trend for
ovarian tubular adenomas in female
rats. A re-evaluation of the ovarian
neoplasia data indicated that there was
not a statistically significant, dose-
related, trend in the incidence of
ovarian tumors in female rats.

2. The chemical was not carcinogenic
when administered in the diet to mice
at dose levels ranging from 30 to 3,000
ppm. . .

Based on this evidence, EPA
concludes that dimethenamid poses at
most a negligible cancer risk to humans
and that for purposes of risk
characterization the Reference Dose
(RfD) approach should be used for
quantification of human risk. Residues
of dimethenamid will not concentrate in
processed sweet corn, peanut, sorghum
or dry bean commodities and a food or
feed additive regulation is not required
for dimethenamid.

The standard risk assessment
approach of using the RfD based on
systemic toxicity was applied to
dimethenamid. Using a 100-fold safety
factor and the NOEL of 5 mg/kg bwt/day
determined by the most sensitive
species from the 2-year rat feeding
study, the RfD is 0.05 mg/kg/day. The

Anticipated Residue Contribution (ARC)
from the established tolerances is
0.000071 mg/kg bwt/day and utilizes
0.14 percent of the RfD for the overall
U. S. population. The proposed use on
dry beans, peanuts, sorghum and
sweetcorn would contribute an
additional 0.000005 mg/kg/day, raising
the ARC to 0.000076 mg/kg bwt/day, or
0.152 percent of the RfD. For exposure
of the most highly exposed subgroups in
the population, Non-nursing infants (1
year old), the TMRC is 0.000341 mg/kg/
day and utilizes 0.683 percent of the
RfD.

Tolerances have been previously
established for dimethenamid in corn
grain, corn fodder, corn forage and
soybeans. The metabolism of
dimethenamid in plants is adequately
understood. There is no reasonable
expectation of secondary residues
occurring in meat, milk and eggs from
the tolerance associated with this
petition.

An adequate analytical method, gas
chromatography, is available for
enforcement purposes. Because of the
long lead time from establishing these
tolerances to publication of the
enforcement methodology in the
Pesticide Analytical Manual, Vol. I, the
analytical methodology is being made
available in the interim to anyone
interested in pesticide enforcement
when requested from: Calvin Furlow,
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Room 1130A, CM #2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,
(703-305-5937).

The pesticide is considered useful for
the purposes for which the tolerances
are sought. Based on the information
and data considered, the Agency
concludes that the establishment of the
tolerances will protect the public health.
Therefore, the tolerances are established
as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40

CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

EPA has established a record for this
rulemaking under docket number [PP
5F4549] (including any comments and
data submitted electronically). A public
version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBlI, is available
for inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA.

Electronic comments may be sent
directly to EPA at:

opp-docket@epamail.epa.gov.

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rulemaking record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
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Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant’); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects In 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements

Dated: March 6, 1996.
Peter Caulkins,

Director, Registration Division, Office of
Pesticide Porgrams.

Therefore, chapter | of title 40 Code of
Federal Regulations is amended as
follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

2. In §180.464, by revising the
introductory paragraph and amending
the table by alphabetically adding the
raw agricultural commodities, “corn,
sweet, fodder (stover)” and “‘corn,
sweet, forage,” ‘“‘corn, sweet (Kernels

plus cobs with husks removed),” “dry
beans,” ‘“‘peanut hay,” “‘peanut
nutmeat,” ‘“‘sorghum grain fodder,”
“sorghum grain forage,” “‘sorghum
grain”, to read as follows:

§180.464 Dimethenamid, 1(R,S)-2-chloro-
N-[(2-methyl-2methoxy)ethyl]-N-(2,4-
dimethylthien-3-yl)-acetamide; tolerance for
residues.

Tolerances are established for
residues of the herbicide dimethenamid,
1(R,S)-2-chloro-N-[(1-methyl-2-
methoxy)ethyl]-N-(2,4-dimethylthien-3-
yl)-acetamide in or on the following raw
agricultural commodities:

Parts
Commodities per
million
Beans, dry ......ccccoeeiniiiiiniee e 0.01
* * * * *
Corn, sweet, fodder (stover) ............. 0.01
Corn, sweet, forage ........ccccccevvuvenennn. 0.01
Corn, sweet (Kernels plus cobs with
husks removed) ........ccccceviiieenns 0.01
Peanut, hay ............. 0.01
Peanut, nutmeat ............. 0.01
Sorghum, grain, fodder ... 0.01
Sorghum, grain, forage ... 0.01
Sorghum, grain .........cceceeeveencniennnen. 0.01
* * * * *

[FR Doc. 96-6251 Filed 3—14-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 271
[FRL-5439-3]

lllinois; Final Authorization of
Revisions to State Hazardous Waste
Management Program

AGENCY: Environmental Protection
Agency.
ACTION: Immediate final rule.

SUMMARY: Illinois has applied for final
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act of 1976 as amended (hereinafter
RCRA). Illinois’ revisions consist of
provisions contained in rules
promulgated between July 1, 1989, and
June 30, 1993, otherwise known as Non-
HSWA Cluster VI, HSWA Cluster Il, and
RCRA Clusters I-11l. These requirements
are listed in Section B of this document.
The Environmental Protection Agency
(EPA) has reviewed Illinois’ application
and has made a decision, subject to
public review and comment, that
Illinois’ hazardous waste program
revisions satisfy all of the requirements
necessary to qualify for final
authorization. Thus, EPA intends to
approve lllinois’ hazardous waste

program revisions, subject to authority
retained by EPA under the Hazardous
and Solid Waste Amendments of 1984
(hereinafter HSWA). Illinois’
application for program revision is
available for public review and
comment.

EFFECTIVE DATE: Final authorization for
Ilinois shall be effective May 14, 1996
unless EPA publishes a prior Federal
Register action withdrawing this
immediate final rule. All comments on
Ilinois’ program revision application
must be received by the close of
business April 15, 1996.

ADDRESSES: Copies of Illinois’ program
revision application are available for
inspection and copying, from 9 a.m. to
4 p.m., at the following addresses:
Illinois Environmental Protection
Agency, 2200 Churchill Road, P.O. Box
19276, Springfield, Illinois 62794-9276,
contact: Todd Marvel (217) 524-5024;
U.S. EPA, Region 5, DR-7J, 77 W.
Jackson Blvd., Chicago, Illinois 60604,
contact: Gary Westefer (312) 886—7450.
Written comments should be sent to Mr.
Gary Westefer, Illinois Regulatory
Specialist, U.S. EPA, Office of RCRA,
DR-7], 77 W. Jackson Blvd., Chicago,
Ilinois 60604, phone 312/886—7450.
FOR FURTHER INFORMATION CONTACT: Mr.
Gary Westefer, U.S. EPA Region 5, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. Phone: 312/886—7450.

SUPPLEMENTARY INFORMATION:
A. Background

States with final authorization under
Section 3006(b) of the Resource
Conservation and Recovery Act (RCRA
or the Act), 42 U.S.C. 6929(b), have a
continuing obligation to maintain a
hazardous waste program that is
equivalent to, consistent with, and no
less stringent than the Federal
hazardous waste program. In addition,
as an interim measure, the Hazardous
and Solid Waste Amendments of 1984
(Pub. L. 98-616, November 8, 1984,
hereinafter HSWA) allows States to
revise their programs to become
substantially equivalent instead of
equivalent to RCRA requirements
promulgated under HSWA authority.
States exercising the latter option
receive interim authorization for the
HSWA requirements under Section
3006(g) of RCRA, 42 U.S.C. 6926(g), and
later apply for final authorization for the
HSWA requirements.

In accordance with 40 CFR 271.21,
revisions to State hazardous waste
programs are necessary when Federal or
State statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, State program
revisions are necessitated by changes to
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EPA’s regulations in 40 CFR Parts 124,
260-266, 268, 270, 273 and 279.

B. lllinois

Ilinois initially received final
authorization for its program effective
January 31, 1986. (51 FR 3778, January
30, 1986). Illinois received authorization
for revisions to its program effective on
March 5, 1988 (53 FR 126, January 5,
1988), April 30, 1990 (55 FR 7320,
March 1, 1990), June 3, 1991 (56 FR
13595, April 3, 1991), and August 15,
1994 (59 FR 30525, June 14, 1994). On
June 30, 1994, Illinois submitted a
program revision application for
additional program approvals. Today,
Ilinois is seeking approval of its

program revision in accordance with 40
CFR 271.21(b)(3).

EPA has reviewed Illinois’
application, and has made an immediate
final decision that Illinois’ hazardous
waste program revisions satisfy all of
the requirements necessary to qualify
for final authorization. Consequently,
EPA intends to grant final authorization
for the additional program
modifications to Illinois. The public
may submit written comments on EPA’s
immediate final decision up until April
15, 1996.. Copies of Illinois’ application
for program revision are available for
inspection and copying at the locations
indicated in the “Addresses’ section of
this notice.

Approval of Illinois’ program revision
shall become effective in 60 days unless
an adverse comment pertaining to the
State’s revision discussed in this notice
is received by the end of the comment
period. If an adverse comment is
received, EPA will publish either (1) a
withdrawal of the immediate final
decision or (2) a notice containing a
response to comments which either
affirms that the immediate final
decision takes effect or reverses the
decision.

On May 14, 1996, Illinois will be
authorized to carry out, in lieu of the
Federal program, those provisions of the
State’s program which are analogous to
the following provisions of the Federal
program:

Federal requirement

Analogous state authority

Financial Responsibility—Settlement Agreement Amendment, June 26,
1990, 55 FR 25976.

Delay of Closure Period for Hazardous Waste Management Facilities,
August 14, 1989, 54 FR 33376-33398.

Mining Waste Exclusion |, September 1, 1989, 54 FR 36592-36642

Testing and Monitoring Activities, September 29, 1989, 54 FR 40260—
402609.

Changes to Part 124 not Accounted for by Present Checklists, January
4, 1990, 55 FR 00246-00248.

Mining Waste Exclusion Il, January 23, 1990, 55 FR 02322-2354 .........

Modification of FO19 Listing, February 14, 1990, 55 FR 5340-5342

Testing and Monitoring Activities; Technical Corrections, March 9,
1990, 55 FR 8948-8950.

Toxicity Characteristic Revisions, March 29, 1990, 55 FR 11798-
118771 as amended June 29, 1990, 55 FR 26986-26998 1.

Listing of 1, 1-Dimethylhydrazine Production Wastes, May 2, 1990, 55
FR 18496-185061.

Criteria for Listing Toxic Wastes; Technical Amendment, May 4, 1990,
55 FR 18726.

HSWA Cadification Rule, Double Liners; Correction, May 9, 1990, 55
FR 19262-192641.

Land Disposal Restrictions for Third Third Scheduled Wastes, June 1,
1990, 55 FR 22520-227201.

Organic Air Emmission Standards for Process Vents and Equipment
Leaks, June 21, 1990, 55 FR 25454-255191.

Toxicity Characteristic; Hydrocarbon Recovery Operations, October 5,
1990, 55 FR 40834-408371 as amended February 1, 1991, 56 FR
39781 and April 2, 1991, 56 FR 13406-134111.

Petroleum Refinery Primary and Secondary Oil/Water/Solids Separation
Sludges Listings (FO37 and FO38), November 2, 1990, 55 FR
46354-46397 1 as amended December 17, 1990, 55 FR 51707 1.

Wood Preserving Listings, December 6, 1990, 55 FR 50450-504901 ...

Toxicity Characteristic; Chlorofluorocarbon Refrigerants, February 13,
1991, 56 FR 5910-59151.

Rule 35 IAC 725.213, Effective June 17, 1991.

Rules 35 IAC 703 Appendix A; 724.113; 724.212; 724.213; 724.242;
725.113; 725.212; 725.213; 725.242, Effective August 22, 1990.

Rules 35 IAC 721.103; 721.104, Effective August 22, 1990.

Rules 35 IAC 720.111; 720 Appendix A, Effective August 22, 1990.

Rules 35 IAC 705.121; 705.128; 705.141; 705.163; 705.182, Effective
September 25, 1990.

Rules 35 IAC 720.110, 721.104, 722.123, Effective September 25,
1990.

Rule 35 IAC 721.131, Effective September 25, 1990.

Rules 35 IAC 720.110; 721 Appendix B, 721 Appendix Table C, Effec-
tive September 25, 1990.

Rules 35 IAC 721.104; 721.108; 721.124; 721.130; 721 Appendix B;
724.401; 725.321; 725.373; 728 Appendix A, Effective September
25, 1990.

Rules 35 IAC 721.132; 721 Appendix C; 721 Appendix G, Effective
June 17, 1991.

Rule 35 IAC 721.111, Effective June 17, 1991.

Rules 35 IAC 724.321; 724.401, Effective June 17, 1991.

Rules 35 IAC 721.120; 721.121; 721.122; 721.123; 721.124; 721.131;
721.133; 721 Appendix G; 722.111; 722.134; 724.113; 724.329;
724.356; 724.381; 724.412; 724.416; 725.101; 725.113; 725.329;
725.356; 725.381; 725.412; 725.416; 728.101; 728.102; 728.103;
728.107; 728.108; 728.109; 728.135; 728.140; 728.141; 728.142;
728.143; Section 728 Table A; Table B; Table C; Table D; Table E,
Effective June 9, 1992.

Rules 35 IAC 703.183; 703.210; 703.211; 720.111; 721.106; 724.113;
724.115; 724.173; 724.177; 724.930; 724.931; 724.932; 724.933;
724.934; 724.935; 724.936; 724.950; 724.951; 724.952; 724.953;
724.954; 724.955; 724.956; 724.957; 724.958; 724.959; 724.960;
724.961; 724.962; 724.963; 724.964; 724.965; 725.113; 725.115;
725.173; 725.177; 725.930; 725.931; 725.932; 725.933; 725.934;
725.935; 725.950; 725.951; 725.952; 725.953; 725.954; 725.955;
725.956; 725.957; 725.958; 725.959; 725.960; 725.961; 725.962;
725.963; 725.964, Effective June 17, 1991.

Rule 35 IAC 721.104, Effective September 30, 1991 and June 9, 1992.

Rules 35 IAC 721.131; 721 Appendix G, Effective September 30,
1991.

Rules 35 IAC 703.212; 720.110; 721.104; 721.131; 721.135; 721 Ap-
pendix C; 721 Appendix G; 721 Appendix H; 722.134; 724.290;
724.670; 724.671; 724.672; 724.673; 724.674; 724.675; 725.290;
725.540; 725.541; 725.542; 725.543; 725.544; 725.545, Effective
September 30, 1991.

Rule 35 IAC 721.104, Effective June 9, 1992.
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Federal requirement

Analogous state authority

Burning of Hazardous Waste in Boilers and Industrial Furnaces, Feb-
ruary 21, 1991, 56 FR 07134-72401.

Removal of Strontium Sulfide from the List of Hazardous Wastes; Tech-
nical Amendment, February 25, 1991, 56 FR 7567-7568.

Organic Air Emmission Standards for Process Vents and Equipment
Leaks; Technical Amendment, April 26, 1991, 56 FR 192901.

Administrative Stay for KO69 Listing, May 1, 1991, 56 FR 19951

Revision to the Petroleum Refining Primary and Secondary Oil/Water/
Solids Separation Sludge Listings, May 13, 1991, 56 FR 21955-
21960.

Mining Waste Exclusion Ill, June 13, 1991, 56 FR 27300-27330 ...........

Wood Preserving Listings, June 13, 1991, 56 FR 27332-27336

Wood Preserving Listings; Technical Corrections, July 1, 1991, 56 FR
30192-301981.

Burning of Hazardous Waste in Boilers and Industrial Furnaces; Cor-
rections and Technical Amendments |, July 17, 1991, 56 FR 32688—
328521,

Burning of Hazardous Waste in Boilers and Industrial Furnaces; Tech-
nical Amendments Il, August 27, 1991, 56 FR 42504-42517 1.

Exports of Hazardous Waste; Technical Correction, September 4, 1991,
56 FR 43704-437051.

Toxicity Characteristics Revisions; Technical Corrections, July 10,
1992, 57 FR 30657—-30658 1.

Burning of Hazardous Waste in Boilers and Industrial Furnaces; Tech-
nical Amendment Ill, August 25, 1992, 57 FR 38558-38566 1.

Burning of Hazardous Waste in Boilers and Industrial Furnaces,
Amendment IV, September 30, 1992, 57 FR 44999-450011.

Toxicity Characteristic Revision; TCLP Correction, November 24, 1992,
57 FR 55114-55117 1 as amended February 2, 1993, 58 FR 6854 1.
Wood Preserving; Revisions to Listings and Technical Requirements,

December 24, 1992, 57 FR 61492-615051.

Rules 35 IAC 703.155; 703.157; 703.208; 703.232; 703.280; 720.110;
720.111; 721.102; 721.104; 721.106; 724.212; 724.440; 725.212;
725.213; 725.440; 726.200; 726.201; 726.202; 726.203; 726.204;
726.205; 726.206; 726.207; 726.208; 726.209; 726.210; 726.211;
726.212; 726 Appendix A; 726 Appendix B; 726 Appendix C; 726
Appendix D; 726 Appendix E; 726 Appendix F; 726 Appendix G; 726
Appendix H; 726 Appendix I; 726 Appendix J, Effective June 9,
1992,

Rules 35 IAC 721.133; 721 Appendix G, Effective June 9, 1992.

Rules 35 IAC 703.210; 703.211; 724.930; 724.933; 724.935; 724.952;
725.113; 725.173; 725.930; 725.934; 725.935; 725.952; 725.964, Ef-
fective June 9, 1992.

Rule 35 IAC 721.132, Effective June 9, 1992.

Rule 35 IAC 721.131, Effective June 9, 1992.

Rule 35 IAC 721.104, Effective June 9, 1992.

Rules 35 IAC 721.131; 724.672, 725.543, Effective June 9, 1992.

Rules 35 IAC 703.212; 721.104; 721.135; 722.134; 724.670; 724.671,;
724.672; 724.673; 724.674; 724.675; 725.540; 725.543, Effective
November 6, 1992.

Rules 35 IAC 703.157; 703.208; 703.232; 703.280; 703 Appendix A,
721.103; 721.106; 725.470; 726.140; 726.200; 726.202; 726.203;
726.204; 726.206; 726.207; 726.208; 726.209; 726.210; 726.212;
726 Appendix A; 726 Appendix B; 726 Appendix C; 726 Appendix D;
726 Appendix G; 726 Appendix H; 726 Appendix I; 726 Appendix J,
Effective November 6, 1992.

Rules 35 IAC 721.102; 725.212; 725.213; 726.200; 726.202; 726.203,;
726.204; 726.208; 726.209; 726.210; 726.211; 726.212; 726 Appen-
dix I; 726 Appendix K; 726 Appendix L, Effective November 6, 1992.

Rules 35 IAC 722.153; 722.156, Effective November 6, 1992.

Rules 35 IAC 721.104; 725.401, Effective November 22, 1993.

Rules 35 IAC 720.110; 720.120; 721.102; 724.101; 725.101; 726.200;
726.201; 726.203; 726.204; 726.206; 726.207; 726.208; 726.212;
726 Appendix |, Effective November 22, 1993.

Rules 35 IAC 726.203; 726 Appendix |, Effective November 22, 1993.

Rule 35 IAC 721 Appendix B, Effective November 22, 1993 and April
21, 1994.

Rules 35 IAC 721.131; 724.670; 724.671; 724.672; 724.673; 725.540;
725.541; 725.542; 725.543, Effective November 22, 1993.

1|ndicates HSWA Provision.

EPA shall administer any RCRA
hazardous waste permits, or portions of
permits, that contain conditions based
upon the Federal program provisions for
which the State is applying for
authorization, and which were issued
by EPA prior to the effective date of this

Under 40 CFR 268.6, EPA may grant
petitions of specific duration to allow
land disposal of certain hazardous
wastes provided certain criteria are met.
States that have authority to impose
land disposal prohibitions may
ultimately be authorized under RCRA

C. Decision

I conclude that Illinois’ application
for program revisions meets all of the
statutory and regulatory requirements
established by RCRA, and its
amendments. Accordingly, lllinois is

authorization. EPA will suspend
issuance of any further permits under
the provisions for which the State is
being authorized on the effective date of
this authorization. EPA has previously
suspended issuance of permits for the
other provisions on January 31, 1986,
March 5, 1988, April 30, 1990, June 3,
1991, and August 15, 1994, the effective
dates of Illinois’ final authorizations for
the RCRA base program and for the
subsequent program revisions,
respectively.

This authorization includes
authorization for Illinois to impose
certain land disposal prohibitions.

Section 3006 to grant petitions for such
exemptions. However, EPA is currently
requiring that these petitions be handled
at EPA Headquarters. It should be noted
that Illinois has its own procedures for
petition submission and approval to
allow land disposal of a prohibited
waste. Therefore, the petitioner must
satisfy both Federal and Illinois
requirements, and be granted approval
by both EPA and the State.

Ilinois is not authorized to operate
the Federal program on Indian lands.
This authority remains with EPA unless
provided otherwise in a future statute or
regulation.

granted final authorization to operate its
hazardous waste program as revised.
Ilinois now has responsibility for
permitting treatment, storage, and
disposal facilities within its borders and
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the HSWA. Illinois also
has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
Section 3007 of RCRA and to take
enforcement actions under Sections
3008, 3013, and 7003 of RCRA.
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D. Incorporation by Reference

EPA incorporates by reference,
authorized State programs in 40 CFR
Part 272, to provide notice to the public
of the scope of the authorized program
in each State. Incorporation by reference
of the Illinois program will be
completed at a later date.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Section 6 of Executive
Order 12866.

Unfunded Mandates Reform Act

Title 1l of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. When a written
statement is needed for an EPA rule,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements. EPA has determined that
this rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,

or the private sector in any one year.
EPA does not anticipate that the
approval of lllinois’ hazardous waste
program referenced in today’s notice
will result in annual costs of $100
million or more. EPA’s approval of State
programs generally have a deregulatory
effect on the private sector because once
it is determined that a State hazardous
waste program meets the requirements
of RCRA section 3006(b) and the
regulations promulgated thereunder at
40 CFR Part 271, owners and operators
of hazardous waste treatment, storage,
or disposal facilities (TSDFs) may take
advantage of the flexibility that an
approved State may exercise. Such
flexibility will reduce, not increase,
compliance costs for the private sector.
Thus, today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.. EPA has determined that
this rule contains no regulatory
requirements that might significantly or
uniquely affect small governments. The
Agency recognizes that small
governments may own and/or operate
TSDFs that will become subject to the
requirements of an approved State
hazardous waste program. However,
such small governments which own
and/or operate TSDFs are already
subject to the requirements in 40 CFR
Parts 264, 265 and 270. Once EPA
authorizes a State to administer its own
hazardous waste program and any
revisions to that program, these same
small governments will be able to own
and operate their TSDFs with increased
levels of flexibility provided under the
approved State program.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), | hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain Federal
regulations in favor of Illinois’ program,
thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
authority of Sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: February 23, 1996.

Valdas V. Adamkus,

Regional Administrator.

[FR Doc. 96-6242 Filed 3—14-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 300
[FRL-5440-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List;
Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of deletion of the
Lewisburg Dump Site from the National
Priorities List (NPL); Correction.

SUMMARY: This document contains a
correction to the announcement of the
deletion of the Lewisburg Dump site in
Lewisburg, Tennessee, from the
National Priorities List (NPL), which
was published Wednesday, February 21,
1996 at 61 FR 6556.

EFFECTIVE DATE: February 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Femi Akindele, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region 4, North Superfund
Remedial Branch, 345 Courtland Street,
N.E., Atlanta, Georgia 30365, (404) 347—
7791, extension 2042.

SUPPLEMENTARY INFORMATION:
Background

The site deleted was the Lewisburg
Dump Superfund Site, Lewisburg,
Tennessee. For the reasons set out in the
preamble, 40 CFR part 300 must be
amended.

Need for Correction

As published, the table from which
the site was to be deleted was
incorrectly stated.

Correction of Publication

Accordingly, the publication on
February 21, 1996, of the deletion of the
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Lewisburg Dump Superfund Site, which
was the subject of FR Doc. 96-3581 is
corrected as follows:

On page 6556, in the third column, in
Part 300, Appendix B—[Amended],
paragraph 2, “Table 2" is corrected to
read “Table 1.”

Dated: March 6, 1996.

Phyllis P. Harris,

Acting Deputy Regional Administrator,
Region 4.

[FR Doc. 96-6241 Filed 3—14-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 10

RIN 3067-AC41

Environmental Considerations/
Categorical Exclusions

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Correction of final rule.

SUMMARY: This document corrects the
final rule published on Monday,
February 5, 1996 (61 FR 4227). The rule
relates to environmental considerations
and exclusions from environmental
impact statements or assessments.

EFFECTIVE DATE: February 5, 1996.

FOR FURTHER INFORMATION CONTACT: Rick
Shivar, Office of Policy and Regional
Operations, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, or telephone
(202) 646-3610.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
published a final rule on February 5,
1996 that clarified the statutory
exclusions and revised the categorical
exclusions that normally would not
require an environmental impact
statement or environmental assessment.
As published the final rule omitted the
statutory reference to section 402 of the
Robert T. Stafford Disaster Relief and
Emergency Assistance Act in revising 44
CFR 10.8(c)(1).

Accordingly, the final rule published
as FR Doc. 96—-2087 on February 5, 1996
61 FR 4227, is corrected as follows:

On page 4230, in the third column,
§10.8(c)(1) is corrected to read as
follows:

§10.8 Determination of requirement for
environmental review.
* * * * *

(1) Action taken or assistance
provided under sections 402, 403, 407,
or 502 of the Stafford Act; and
* * * * *

Dated: March 7, 1996.

Harvey G. Ryland,

Deputy Director.

[FR Doc. 96-6081 Filed 3—-14-96; 8:45 am]
BILLING CODE 6718-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 0
[FCC 96-92]

Delegated Authority to Process
Mutually Exclusive ITFS Applications

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On February 8, 1996,
President Clinton signed into law the
Telecommunications Act of 1996
(Telecom Act).1 Section 403(c) of the
Telecom Act authorizes the Commission
to delegate to the staff the authority to
process and grant from among mutually
exclusive applications for Instructional
Television Fixed Service (ITFS)
facilities. By this Order, we exercise this
option and delegate such authority to
the staff.

EFFECTIVE DATE: March 15, 1996.

FOR FURTHER INFORMATION CONTACT: Paul
R. Gordon, Mass Media Bureau, Policy
and Rules Division, Legal Branch, (202)
418-2130.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
FCC 96-92, adopted March 7, 1996 and
released March 8, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 239), 1919 M
Street, N.W., Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, (202) 857-3800,
2100 M Street, N.W., Suite 140,
Washington, DC 20037.

Synopsis of Order

1. Statutory Authority to Delegate.
Mutually exclusive applications for new
ITFS facilities currently are resolved by
the full Commission in a paper hearing
by means of a point accumulation
system. After calculating each
applicant’s score based on information
submitted with the application, the

1Public Law No. 104-104, 110 Stat. 56 (1996).

Commission determines which
applicant is the most qualified to serve
the public interest. Because this is
considered a comparative hearing, the
processing staff has been statutorily
barred from granting or denying any of
the applications. Pursuant to the
Administrative Procedure Act (“APA”),
the Commission itself must preside in
the taking of evidence in a comparative
hearing, or it may delegate this function
to either (1) one or more members of the
Commission, or (2) one or more
administrative law judges.2 However,
the APA adds that these limitations do
not supersede agency delegation
authority that is designated under
statute.3

2. Section 403(c) of the Telecom Act
authorizes such a delegation with regard
to the processing of ITFS applications,
expressly superseding the APA’s
restrictions. It replaces the last sentence
of Section 5(c)(1) of the
Communications Act of 1934 with the
following:

Except for cases involving the
authorization of service in the instructional
television fixed service, or as otherwise
provided in this Act, nothing in this
paragraph shall authorize the Commission to
provide for the conduct, by any person or
persons other than persons referred to in
paragraph (2) or (3) of section 556(b) of title
5, United States Code [the APA], of any
hearing to which such section applies.4

3. Exercise of the Commission’s
Delegation Authority. We believe that
delegation to the staff of ITFS
processing authority will speed the
processing of ITFS applications,
complementing recent rule changes
designed to increase ITFS processing
efficiency. Moreover, the Commission
has conducted a substantial number of
hearings for ITFS facilities over the past
several years and has developed a large
body of case law addressing a variety of
issues. Educational applicants, their
wireless cable lessees, and Commission
staff have become familiar with the
many legal and technical issues
involved in applying for ITFS facilities.
Thus, we believe that delegation will
serve the public interest by increasing
processing efficiency and allowing more
rapid authorization and initiation of
service to the public.

Administrative Matters. Because this
action involves rules of agency
organization and procedure, the notice

25 U.S.C. 556(b)(2) and (3).

347 U.S.C. 556(b) (‘“‘this subchapter does not
supersede the conduct of specified classes of
proceedings, in whole or in part, by or before
boards or other employees specially provided for or
designated under statute’).

4To be codified at 47 U.S.C. 155(c)(1).
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and comment requirements of the APA,
5 U.S.C. 553(b)(A), are inapplicable.

Ordering Clauses. Therefore, it is
ordered That the authority to conduct a
hearing and to select from among
mutually exclusive applications in the
Instructional Television Fixed Service is
delegated to the staff.

4. 1t is further ordered That, pursuant
to authority contained in sections 4(i)
and 303 of the Communications Act of
1934, as amended, 880.151 and 0.283 of
the Commission’s Rules, 47 CFR 0.151,
0.283, are amended as set forth below.

5. Because this involves an internal
procedural matter not affecting the
substantive rights of any entity, and in
order to expedite the processing of ITFS
applications, it is further ordered that
for good cause shown pursuant to the
provisions of 5 U.S.C. 553(d)(3), this
Order shall become effective
immediately upon publication in the
Federal Register.

6. It is further ordered That this
proceeding is terminated.

7. Authority for the adoption of the
foregoing revision is contained in
sections 5(b), 5(c)(1), and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 155(b), 155(c)(1),
and 303(r).

List of Subjects in 47 CFR Part 0

Organization and functions
(Government agencies).

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Rule Changes

Part O of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 0—COMMISSION
ORGANIZATION

1. The authority citation for part 0
continues to read as follows:

Authority: Sec. 5, 48 Stat. 1068, as
amended; 47 U.S.C 155, 225, unless
otherwise noted.

2. Section 0.151 is revised to read as
follows:

§0.151 Functions of the Office.

The Office of Administrative Law
Judges consists of a Chief
Administrative Law Judge, an Assistant
Chief Administrative Law Judge, and as
many other Administrative Law Judges
qualified and appointed pursuant to the
requirements of section 11 of the
Administrative Procedure Act as the
Commission may find necessary. It is
responsible for hearing and conducting
all adjudicatory cases designated for any
evidentiary adjudicatory hearing other

than those designated to be heard by the
Commission en banc, those designated
to be heard by one or more members of
the Commission, and those involving
the authorization of service in the
Instructional Television Fixed Service.
The Office of Administrative Law
Judges is also responsible for
conducting such other hearings as the
Commission may assign.

3. Section 0.283 is amended by
revising paragraph (a)(9)(i) to read as
follows:

§0.283 Authority delegated.
* * * * *

(a * X *

9 * X *

(i) Mutually exclusive applications
not in the Instructional Television Fixed
Service, including renewal and
construction permit applications,
involving non-routine hearing issues.

* * * * *

[FR Doc. 96-6208 Filed 3-14-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR PART 73
[FCC 96-90]

Implementation of Sections 202(a) and
202(b)(1) of the Telecommunications
Act of 1996 (Broadcast Radio
Ownership)

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This Order amends the
Commission’s Rules to eliminate current
national multiple radio ownership
restrictions and to relax local radio
ownership restrictions (the “radio
contour overlap” rule). This action is
necessary to conform the current rules
to section 202(a) and 202(b)(1) of the
Telecommunications Act of 1996.
EFFECTIVE DATE: March 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Alan Aronowitz, Mass Media Bureau,
Policy and Rules Division, (202) 418—
2130.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
FCC 96-92, adopted March 7, 1996 and
released March 8, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 239), 1919 M
Street, N.W., Washington, D.C. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, (202) 857-3800,
2100 M Street, N.W., Suite 140,
Washington, DC 20037.

Synopsis of Order

By this Order, the Commission
amends 47 CFR 73.3555 of its rules to
conform to provisions of the
Telecommunications Act of 1996
(“Telecom Act”), Public Law 104-104,
110 Stat. 56 (1996), signed into law by
President Clinton on February 8, 1996.
Sections 202(a) and 202(b)(1) of the
Telecom Act direct the Commission to
revise 8§ 73.3555 of its Rules (47 CFR
73.3555) regarding the national multiple
radio ownership rule and the local radio
ownership (“‘radio contour overlap™)
rule.

National Radio Station Ownership

2. Section 73.3555(e)(1)(i) of the
Commission’s Rules generally limits
commercial radio ownership on a
nationwide basis to no more than 20
AM stations and no more than 20 FM
stations. Section 73.3555(e)(1)(i) further
provides that an entity may have an
attributable but noncontrolling interest
in an additional 3 AM and 3 FM stations
that are small business controlled or
minority-controlled. Section 202(a) of
the Telecom Act directs the Commission
to “modify Section 73.3555 of its
regulations * * * by eliminating any
provisions limiting the number of AM
or FM broadcast stations which may be
owned or controlled by one entity
nationally.” Accordingly,
§73.3555(e)(1)(i) will be deleted and the
remainder of the rule will be modified
to reflect the changes directed by this
section of the Telecom Act.

Local Radio Station Ownership

3. The local radio ownership (“‘radio
contour overlap”) rule, 47 CFR
73.3555(a)(1), defines the limits of local
commercial radio ownership by a single
entity. Section 73.3555(a)(1) permits
ownership of up to three commercial
radio stations, no more than two of
which may be in the same service, in
radio markets with 14 or fewer stations,
provided that the owned stations, if
other than a single AM and FM station
combination, represent less than 50
percent of the stations in the market; in
markets with 15 or more commercial
radio stations, ownership of up to two
AM and two FM commercial radio
stations is generally permitted if the
combined audience share of the
commonly owned stations does not
exceed 25 percent in the market. Section
202(b)(1) of the Telecom Act requires
the Commission to “‘revise section
73.3555(a) of its regulations * * * to
provide that—

(A) In a radio market with 45 or more

commercial radio stations, a party may own,
operate, or control up to 8 commercial radio
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stations, not more than 5 of which are in the
same service (AM or FM);

(B) in a radio market with between 30 and
44 (inclusive) commercial radio stations, a
party may own, operate, or control up to 7
commercial radio stations, not more than 4
of which are in the same service (AM or FM);

(C) in a radio market with between 15 and
29 (inclusive) commercial radio stations, a
party may own, operate, or control up to 6
commercial radio stations, not more than 4
of which are in the same service (AM or FM);
and

(D) in a radio market with 14 or fewer
commercial radio stations, a party may own,
operate, or control up to 5 commercial radio
stations, not more than 3 of which are in the
same service (AM or FM), except that a party
may not own, operate, or control more than
50 percent of the stations in such market.”

Accordingly, § 73.3555(a)(1) and
73.3555(a)(3)(iii) of the Commission’s
Rules will be revised to reflect the
changes directed by section 202(b)(1) of
the Telecom Act, as set forth below.
Section 73.3555(a)(3)(iii), which defines
a radio station’s “‘audience share” for
multiple radio ownership under the
current rules, will be deleted.

Other Matters

4. This Order is limited to revising
our rules as directed by sections 202(a)
and 202(b)(1) of the Telecom Act.
Section 202(b)(2) of the Telecom Act
provides that notwithstanding any
limitation authorized by this subsection,
the Commission may permit a person or
entity to own, operate, or control, or
have a cognizable interest in, radio
broadcast stations if the Commission
determines that such ownership,
operation, control, or interest will result
in an increase in the number of radio
broadcast stations in operation. The
implementation of this particular
provision will be addressed in a
subsequent Notice of Proposed Rule
Making. Of course, entities are not
precluded from asking the Commission
to apply this statutory exception in a
particular case before any rule changes.

5. The following aspects of our radio
ownership rules, as set forth in previous
Commission decisions, are unaffected
by the Telecom Act and will remain in
effect: (1) We will continue to define the
relevant radio market as the area
encompassed by the principal
community contours (i.e., predicted or
measured 5 mV/m for AM stations and
predicted 3.16 mV/m for FM stations) of
the mutually overlapping stations
proposing to have common ownership.
(2) The number of stations in the market
will continue to be determined based on
the principal community contours of all
commercial stations whose principal
community contours overlap or
intersect the principal community

contours of the commonly-owned and
mutually overlapping stations. (3) The
stations that will be included within the
market will continue to be operating
commercial full-power stations,
including daytimers and foreign
stations. We will continue to exclude
non-commercial stations, translators
and stations that are not operational.
However, the principal community
contours of any non-operational
commercial stations that are part of a
transaction or that are commonly-owned
by a party to the transaction will
continue to be used to define the radio
market and to count the number of
stations in the radio market. We also
note that time brokerage agreements
between two stations in the same market
that involve more than 15 percent of the
brokered station’s programming per
week will continue to be treated as if the
brokered station is owned by the
brokering station for purposes of the
radio local ownership rules.

Administrative Matters

We are revising these rules without
providing prior public notice and
comment because the rules being
modified are mandated by the
applicable provisions of the Telecom
Act. We find that notice and comment
procedures are unnecessary, and that
this action therefore falls within the
‘‘good cause” exception of the
Administrative Procedure Act. See 5
U.S.C. 553(b)(B) (notice requirements
inapplicable “‘when the agency for good
cause finds . . . that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest’). The rule changes adopted in
this Order do not involve discretionary
action on the part of the Commission.
Rather, they simply implement
provisions of the Telecom Act that
direct the Commission to revise its rules
according to specific terms set forth in
the legislation.

Ordering Clause

7. Accordingly, it is ordered that
pursuant to sections 202(a) and
202(b)(1) of the Telecommunications
Act of 1996, and to sections 4(i) and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
303(r), part 73 of the Commission’s
Rules, 47 CFR part 73, is amended as set
forth below. We note that § 73.3555(€) is
also being amended in the Order
implementing certain of the Telecom
Act’s broadcast television ownership
provisions that is being released
simultaneously with this Order.1 For
clarity, the amendments to § 73.3555(e)

1 Order, FCC 96-91 (released March 8, 1996).

are being set forth only in that
proceeding. The rules will become
effective upon publication of this Order
in the Federal Register.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Rule Changes

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334.

2. Section 73.3555 is amended by
revising paragraph (a) to read as follows:

§73.3555 Multiple ownership.

(2)(1) Radio contour overlap rule. No
license for an AM or FM broadcasting
station shall be granted to any party
(including all parties under common
control) if the grant of such license will
result in overlap of the principal
community contour of that station and
the principal community contour of any
other broadcasting station directly or
indirectly owned, operated, or
controlled by the same party, except
that such license may be granted in
connection with a transfer or
assignment from an existing party with
such interests, or in the following
circumstances:

(i) In aradio market with 45 or more
commercial radio stations, a party may
own, operate, or control up to 8
commercial radio stations, not more
than 5 of which are in the same service
(AM or FM);

(ii) In a radio market with between 30
and 44 (inclusive) commercial radio
stations, a party may own, operate, or
control up to 7 commercial radio
stations, not more than 4 of which are
in the same service (AM or FM);

(iii) In a radio market with between 15
and 29 (inclusive) commercial radio
stations, a party may own, operate, or
control up to 6 commercial radio
stations, not more than 4 of which are
in the same service (AM or FM); and

(iv) In a radio market with 14 or fewer
commercial radio stations, a party may
own, operate, or control up to 5
commercial radio stations, not more
than 3 of which are in the same service
(AM or FM), except that a party may not
own, operate, or control more than 50
percent of the stations in such market.
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(2) Overlap between two stations in
different services is permissible if
neither of those two stations overlaps a
third station in the same service.

(3) (i) Where the principal community
contours of two radio stations overlap
and a party (including all parties under
common control) with an attributable
ownership interest in one such station
brokers more than 15 percent of the
broadcast time per week of the other
such station, that party shall be treated
as if it has an interest in the brokered
station subject to the limitations set
forth in paragraph (a)(1) of this section.
This limitation shall apply regardless of
the source of the brokered programming
supplied by the party to the brokered
station.

(ii) Every time brokerage agreement of
the type described in paragraph (a)(3)(i)
of this section shall be undertaken only
pursuant to a signed written agreement
that shall contain a certification by the
licensee or permittee of the brokered
station verifying that it maintains
ultimate control over the station’s
facilities, including specifically control
over station finances, personnel and
programming, and by the brokering
station that the agreement complies
with the provisions of paragraph (a) of
this section.

(4) For purposes of this paragraph (a):

(i) The “principal community
contour” for AM stations is the
predicted or measured 5 mV/m
groundwave contour computed in
accordance with §73.183 or § 73.186
and for FM stations is the predicted 3.16
mV/m contour computed in accordance
with §73.313.

(i) The number of stations in a radio
market is the number of commercial
stations whose principal community
contours overlap, in whole or in part,
with the principal community contours
of the stations in question (i.e., the
station for which an authorization is
sought and any station in the same
service that would be commonly owned
whose principal community contour
overlaps the principal community
contour of that station). In addition, if
the area of overlap between the stations
in question is overlapped by the
principal community contour of a
commonly owned station or stations in
a different service (AM or FM), the
number of stations in the market
includes stations whose principal
community contours overlap the
principal community contours of such
commonly owned station or stations in
a different service.

(iii) “Time brokerage” is the sale by
a licensee of discrete blocks of time to
a “‘broker” that supplies the
programming to fill that time and sells

the commercial spot announcements in
it.

* * * * *

[FR Doc. 96-6207 Filed 3-14-96; 8:45 am]
BILLING CODE 6712-01-U

47 CFR Part 73
[FCC 96-91]

Implementation of Sections 202(c)(1)
and 202(e) of the Telecommunications
Act of 1996 (National Broadcast
Television Ownership and Dual
Network Operations)

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On February 8, 1996,
President Clinton signed into law the
Telecommunications Act of 1996
(Telecom Act).1 Section 202(c)(1) of the
Telecom Act directs the Commission to
revise its Rules regarding the national
television station multiple ownership
rules. Section 202(e) of the Telecom Act
directs us to revise the Commission’s
Rules with respect to dual networking
operations. With this Order, we conform
our rules to these particular provisions
of the Telecom Act.

EFFECTIVE DATE: March 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Alan Aronowitz, Mass Media Bureau,
Policy and Rules Division, Legal
Branch, (202) 418-2130, or via the
Internet at aaronowi@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
FCC 96-91, adopted March 7, 1996 and
released March 8, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, (202) 857-3800,
2100 M Street, NW., Suite 140,
Washington, DC 20037.

Synopsis of Order

1. National Ownership Limitations.
Currently, § 73.3555(e)(1)(ii) through
(i), (2) and (3) of the Commission’s
Rules set forth the rules and operative
definitions regarding national
ownership limitations applicable to
commercial television stations. The rule
prohibits entities from having an
attributable ownership or other
cognizable interest in more than 12 such

1Pub. L. 104-104, 110 Stat. 56 (1996).

stations, except that such an interest in
two additional stations is permitted, for
a total of 14 stations, if these additional
stations are minority-controlled. The
rule also prohibits an entity from having
an attributable ownership or other
cognizable interest in a station if it
would result in that entity having such
an interest in television stations with an
aggregate national audience reach
exceeding 25 percent (an additional 5
percent reach is permitted, for a total of
30 percent, if it is derived from
minority-controlled stations). For
purposes of calculating this aggregate
audience reach under the rules, UHF
stations are attributed with only 50
percent of their audience reach (the
“UHF discount”),2 and stations which
are primarily satellite operations are
generally not counted (the “‘satellite
exception”).3

2. Section 202(c)(1) of the Telecom
Act directs the Commission to “modify
its rules for multiple ownership set forth
in § 73.3555 of its regulations * * *.

(A) by eliminating the restrictions on
the number of television stations that a
person or entity may directly or
indirectly own, operate, or control, or
have a cognizable interest in,
nationwide; and

(B) by increasing the national
audience reach limitation for television
stations to 35 percent.”

Section 73.3555(e) of the Commission’s
Rules will be revised to reflect the
changes directed by section 202(c)(1) of
the Telecom Act, as set forth below.

3. The Telecom Act is silent with
respect to the UHF discount and the
satellite station exception, both of
which are incorporated in the definition
of “national audience reach” set forth in
§73.3555(¢)(3). The UHF discount and
satellite exception are matters presently
under consideration in the
Commission’s outstanding proceeding
reviewing its television broadcast
ownership rules,4 and any rule
modifications with respect to these
matters will be addressed, as
appropriate, in that proceeding. In
calculating the national audience reach
in the interim, therefore, the UHF
discount and the satellite exception, as
set forth in our current rules, will
continue to apply. However, any entity
which acquires stations during this
interim period and which complies with
the 35 percent audience reach limitation
only by virtue of one or both of these
two provisions will be subject to the
outcome in the pending television

247 CFR 73.3555(e)(3)(i).

347 CFR 73.3555(e)(3)(ii).

4See TV Ownership Further Notice, 60 FR 6490
(February 2, 1995).
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ownership proceeding concerning these
issues. We accordingly retain and
redesignate § 73.3555(e)(3) (i) and (ii).
The remainder of the definitions set
forth in paragraph (e)(3) (defining
“minority’” and “minority-controlled’)
will be removed to conform to the rule
changes mandated by the Telecom Act.

4. Dual Network Operations. Section
73.658(g) of the Commission’s Rules,
commonly known as the *‘dual
network’ rule, currently prohibits
television stations from affiliating with
a network organization that maintains
more than one network of television
stations unless the networks are not
operated simultaneously or unless there
is no substantial overlap in the territory
served by the group of stations
comprising each such network. For
purposes of the current rule, a network
organization is any entity that
simultaneously broadcasts an identical
program to two or more interconnected
stations.

5. Section 202(e) of the Telecom Act
instructs the Commission to “‘revise
Section 73.658(g) of its regulations
* * * o permit a television broadcast
station to affiliate with a person or
entity that maintains 2 or more
networks of television broadcast stations
unless such dual or multiple networks
are composed of—

(1) Two or more persons or entities
that, on the date of enactment of the
Telecommunications Act of 1996, are
‘networks’ as defined in section
73.3613(a)(1) of the Commission’s
regulations [in essence, this refers to the
NBC, CBS, ABC, and Fox television
networks] * * *; or

(2) any network described in
paragraph 1 and an English-language
program distribution service that, on
such date, provides 4 or more hours of
programming per week on a national
basis pursuant to network affiliation
arrangements with local television
broadcast stations in markets reaching
more than 75 percent of television
homes (as measured by a national
ratings service) [in essence, this refers to
the UPN or WB television networks].”
Section 73.658(g) of the Commission’s
Rules will be modified to conform to
section 202(e) of the Telecom Act, as set
forth below.

Administrative Matters

6. We are revising these rules without
providing prior public notice and an
opportunity for comment because the
rules being modified are mandated by
the applicable provisions of the
Telecom Act. We find that notice and
comment procedures are unnecessary,
and that this action therefore falls
within the “‘good cause’ exception of

the Administrative Procedure Act
(“APA”).5 The rule changes adopted in
this Order do not involve discretionary
action on the part of the Commission.
Rather, they simply implement
provisions of the Telecom Act that
direct the Commission to revise its rules
according to specific terms set forth in
the legislation.

Ordering Clause

7. Accordingly, IT IS ORDERED that
pursuant to section 202(c)(1) and 202(e)
of the Telecommunications Act of 1996,
and to section 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303(r), part
73 of the Commission’s Rules, 47 CFR
part 73, is amended as set forth below.
The rules are effective upon publication
of this Order in the Federal Register.6

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Rule Changes

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334.

2. Section 73.658(Q) is revised to read
as follows:

§73.658 Affiliation agreements and
network program practices; territorial
exclusivity in non-network program
arrangements.

* * * * *

(9) Dual network operation. A
television broadcast station may affiliate
with a person or entity that maintains
two or more networks of television
broadcast stations unless such dual or
multiple networks are composed of:

(1) Two or more persons or entities
that, on February 8, 1996, were
“networks.” For the purposes of this
paragraph, the term network means any
person, entity, or corporation which
offers an interconnected program
service on a regular basis for 15 or more
hours per week to at least 25 affiliated

5See 5 U.S.C. 553(b)(B) (notice requirements
inapplicable “when the agency for good cause finds
* * * that notice and public procedure thereon are
impracticable, unnecessary, or contrary to the
public interest”).

6See id. at section 553(d) (rules that relieve a
restriction may be effective less than 30 days after
publication in the Federal Register).

television licensees in 10 or more states;
and/or any person, entity, or
corporation controlling, controlled by,
or under common control with such
person, entity, or corporation; or

(2) Any network described in
paragraph (g)(1) of this section and an
English-language program distribution
service that, on February 8, 1996,
provided four or more hours of
programming per week on a national
basis pursuant to network affiliation
arrangements with local television
broadcast stations in markets reaching
more than 75 percent of television
homes (as measured by a national
ratings service).

* * * * *

3. Section 73.3555(e) is revised to
read as follows:

§73.3555 Multiple ownership.

* * * * *

(e)(1) National television multiple
ownership rule. No license for a
commercial TV broadcast station shall
be granted, transferred or assigned to
any party (including all parties under
common control) if the grant, transfer or
assignment of such license would result
in such party or any of its stockholders,
partners, members, officers or directors,
directly or indirectly, owning, operating
or controlling, or having a cognizable
interest in TV stations which have an
aggregate national audience reach
exceeding thirty-five (35) percent.

(2) For purposes of this paragraph (e):

(i) National audience reach means the
total number of television households in
the Arbitron Area of Dominant
Influence (ADI) markets in which the
relevant stations are located divided by
the total national television households
as measured by ADI data at the time of
a grant, transfer or assignment of a
license. For purposes of making this
calculation, UHF television stations
shall be attributed with 50 percent of
the television households in their ADI
market. Where the relevant application
forms require a showing with respect to
audience reach and the application
relates to an area where Arbitron ADI
market data are unavailable, then the
applicant shall make a showing as to the
number of television households in its
market. Upon such a showing, the
Commission shall make a determination
as to the appropriate audience reach to
be attributed to the applicant.

(i) TV broadcast station or TV station
excludes stations which are primarily
satellite operations.

* * * * *

[FR Doc. 96-6206 Filed 3-14-96; 8:45 am]
BILLING CODE 6712-01-P



Federal Register / Vol. 61, No. 52 / Friday, March 15, 1996 / Rules and Regulations

10693

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AB97

Endangered and Threatened Wildlife
and Plants; Reclassification of
Mirabilis Macfarlanei (MacFarlane’s
Four-O’clock) From Endangered to
Threatened Status

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) makes a final
determination to reclassify the plant
Mirabilis macfarlanei (MacFarlane’s
four-o’clock) to threatened status. The
species was listed as an endangered
species in 1979. This action is due to
improvement in the status of the species
and the discovery of additional
populations. Mirabilis macfarlanei now
occurs in three geographically isolated
units occupying approximately 163
acres in Idaho and Oregon. The Snake
River unit has approximately 4,752
plants occupying about 25 acres. The
Salmon River unit has approximately
1,660 plants occupying 68 acres. The
recently discovered Imnaha River unit
has approximately 800 plants on 70
acres. In addition, the species meets the
minimum goals for reclassification
identified in the Mirabilis macfarlanei
Recovery Plan approved in 1985. The
determination made under the
Endangered Species Act of 1973 (Act),
as amended, is based on a review of all
information currently available for the
species. The change in classification
reflects an improvement in the species’
status. Reclassification will not
significantly alter the protection
afforded this species under the Act.
EFFECTIVE DATE: April 15, 1996.
ADDRESSES: The complete file for this
rule is available for public inspection,
by appointment, during normal business
hours at the U.S. Fish and Wildlife
Service, 4696 Overland Road, Room
576, Boise, Idaho 83705.

FOR FURTHER INFORMATION CONTACT: Dr.
Robert L. Parenti, Botanist, at the above
Boise address (208) 334-1931.

SUPPLEMENTARY INFORMATION:
Background

Mirabilis macfarlanei is a member of
the four-o’clock family (Nyctaginaceae).
It is a perennial plant with a stout, deep-
seated taproot. The stems are freely
branched, swollen at the nodes so that
the plant forms hemispherical clumps 6

to 12 decimeters (24 to 47 inches (in.))
in diameter. The leaves are opposite,
somewhat succulent, green above and
glaucescent (with a whitish or bluish
cast) below. Lower leaves are orbicular
or ovate-deltoid in shape and become
progressively smaller toward the top of
the stem. The inflorescence is a four- to
seven-flowered cluster subtended by an
involucre. The flowers are striking due
to their large size, up to 25 millimeters
(mm) (1 in.) long and 25 mm (1 in.)
wide, and showy magenta color. They
are funnel-form in shape with a widely
expanding limb. The flower is five-
merous, with five stamens (male
reproductive structures) generally
exerted. Flowering is from early May to
early June, with mid-May usually being
the peak flowering period. Mirabilis
macfarlanei is most closely related to M.
greenei Wats. of the Klamath (Siskiyou)
region of California and Oregon
(Constance and Rollins 1936).

Mirabilis macfarlanei was named for
Ed MacFarlane, a boatman on the Snake
River, who pointed out the plant along
the Oregon side of the Snake River to
Rollins and Constance in 1936. These
botanists described the species later that
year (Constance and Rollins 1936).
Records indicate MacFarlane’s four-
o’clock was collected along the Snake
River (Hells Canyon area) in 1939. In
1947, a second population was
discovered near the confluence of
Skookumchuck Creek and the Salmon
River in Idaho by R.J. Davis. The
Salmon River plants are geographically
isolated from the Snake River plants.
Futile searches for M. macfarlanei from
1947 to the mid-1970’s led botanists to
consider that the species was possibly
extinct. In May 1977, two plants were
found within the Snake River unit along
the Snake River near Cottonwood
Landing on the Oregon side of the river.
Within the Salmon River unit, 25 plants
were rediscovered in 1979 on 10 acres
of Bureau of Land Management (Bureau)
land (Heidel 1979) at Skookumchuck
and 700 plants were discovered in 1980
on 45 acres of Bureau land in the Long
Gulch area above the Salmon River,
Idaho County, Idaho.

Since 1983, 6,485 additional plants
have been located on approximately 108
acres, bringing the total number to 7,212
plants inhabiting approximately 163
acres in three disjunct areas. The Snake
River unit has about 4,752 plants
occupying about 25 acres of habitat that
occurs along 6 miles of Hells Canyon on
the banks and canyonland slopes above
the Snake River, Idaho County, Idaho
and Wallowa County, Oregon. Known
localities within the Snake River unit
include Cottonwood Landing, Island
Gulch, Kurry Creek, Kurry Creek-West

Creek divide, Mine Gulch, Tyron Bar,
and West Creek. The Salmon River unit
has about 1,660 plants occupying
approximately 68 acres along 18 miles
of banks and canyonland slopes above
the Salmon River, Idaho County, Idaho.
Known localities within the Salmon
River unit include Coddy Draw, Henry’s
Gulch, John Day Creek, Long Gulch,
Lucas Draw, Lucile Caves,
Skookumchuck Creek, and Slicker Bar.
The third unit, the Imnaha, was
discovered in 1983 and has
approximately 800 plants on 70 acres of
habitat along 3 miles of canyonland
slopes above the Imnaha River, Wallowa
County, Oregon. Within the Imnaha
unit, only two localities, Fence Creek
and Buck Creek, have been documented.
The plants generally occur on talus
slopes within canyonland corridors
above the three rivers.

Within the Snake River unit, all of the
plants occur on Nez Perce and Wallowa/
Whitman National Forests lands. A
majority of the plants along the Snake
River are within the Hells Canyon
National Recreation Area. Within the
Salmon River unit, 935 plants (56
percent) inhabit 13 acres of private
lands with the remaining plants and 55
acres of habitat managed by the Bureau
(Coeur d’Alene District). Within the
Imnaha unit, approximately 300 plants
(37 percent) are located on 10 acres of
private lands. The remaining 500 plants
occur on 60 acres of Wallowa/Whitman
National Forest lands above Fence
Creek, Wallowa County, Oregon.

No other species of Mirabilis occurs in
Hells Canyon and no member of the
regional flora resembles MacFarlane’s
four-o’clock. This large plant is easily
recognized by its large, green, succulent
leaves that are oppositely arranged on
the stem. The cluster of large, magenta
flowers is unlike anything else in the
flora of the northwest (Moseley, Idaho
Department of Fish and Game, pers.
comm. 1992). The generic name,
Mirabilis, in Latin means wondrous.

Mirabilis taxa in the United States are
mainly restricted to the southwest. It is
unusual for Mirabilis macfarlanei to
exist as far north as west-central ldaho
and northeast Oregon. It is conjectured
that the genus expanded northward
during a period of warmer climate. As
regional climates cooled, the species or
its predecessor was, in essence,
“trapped”’ (Stebbins 1979). The Salmon
River and Snake River canyonland areas
in northeastern Oregon and west-central
Idaho provide some of the longest
growing seasons and mildest winter
conditions of the intermountainous
region east of the Oregon Cascades.
Mirabilis macfarlanei is found on talus
slopes in canyonland corridors where
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the climate is regionally warm and dry
with precipitation occurring mostly in a
winter-to-spring period. If M.
macfarlanei originated in northern areas
during a warmer period and its path of
retreat with cooling climate was cut off
by less favorable conditions, the warmer
climate (such as near Riggins, Idaho, in
the Salmon River Canyon) would
explain the restricted distribution of the
species.

Mirabilis macfarlanei generally occurs
as scattered plants on open, steep (50
percent) slopes of sandy soils, generally
having west to southeast aspects.
However, during the 1984 season, a
locality was discovered having an east
aspect. Talus rock underlies the soil in
which the plants are rooted. There are
a variety of soils that support this plant
throughout its range. Sandy soils
support some of the Long Gulch
populations of M. macfarlanei and are
quite susceptible to displacement by
wind and water erosion.

The plant community is in a
transition zone between Agropyron
spicatum-Poa sandbergii and Rhus
glabra-Agropyron spicatum, consisting
of Agropyron spicatum (bluebunch
wheatgrass), Bromus tectorum
(cheatgrass), Sporobolus cryptandrus
(sand dropseed), Phacelia heterophylla
(scorpion weed), Lomatium dissectum
(desert parsley), Celtis reticulata
(hackberry), Rhus glabra (smooth
sumac), Achillea millefolium (yarrow),
and Chrysothamnus nauseosus (rabbit
bush) (Daubenmire 1970, Franklin and
Dyrness 1973). Near Long Gulch, Idaho,
an Agropyron spicatum-Poa sandbergii
community existed. The latter species
have, however, been replaced by the
alien Bromus tectorum (Johnson 1984).

From 1936 to 1979, Mirabilis
macfarlanei was known only from two
localities with approximately 27
individual plants. Subsequently, M.
macfarlanei was added to the Federal
List of Endangered and Threatened
Plants on October 26, 1979 (44 FR
61912), as an endangered species.

At the time Mirabilis macfarlanei was
listed as endangered, estimates of
population size (number of plants) were
based upon sparse data. Prior to listing,
several professional and amateur
botanists actively searched for the plant
in several canyonlands in ldaho and
Oregon without success. Many botanists
believed that the plant was extremely
rare and perhaps extirpated from likely
habitat in Idaho and Oregon.

The 1985 Mirabilis macfarlanei
Recovery Plan includes the following
primary sub-objective for delisting the
species:

Mirabilis macfarlanei may be considered
recovered when a total of 10 colonies (5

colonies, or any combination of 10, in each
of 2 geographically distinct and isolated
populations) are protected and managed to
assure their continued existence * * *

Specific criteria for reclassifying from
endangered to threatened:

Mirabilis macfarlanei may be considered
for reclassification to threatened when four of
the colonies in each population meet the
above criteria. The objectives will be
reevaluated should new colonies be
discovered.

Recovery objectives have been
reevaluated based on additional
information developed since 1985. For
example, extant colonies (defined as
localities currently occupied by plants)
that are being protected and managed
meet the criteria for reclassification
from endangered to threatened. An
updated Recovery Plan will be prepared
reflecting data obtained since the plant
was listed in 1979.

Previous Federal Action

Federal action on this plant taxon
began as a result of section 12 of the
Act, which directed the Secretary of the
Smithsonian Institution to prepare a
report on plants considered to be
endangered, threatened, or extinct in the
United States. This report, designated as
House Document No. 94-51, was
presented to Congress on January 9,
1975. In that document Mirabilis
macfarlanei was considered to be
endangered.

OnJuly 1, 1975, the Service published
a notice in the Federal Register (40 FR
27823) of its acceptance of this report as
a petition within the context of section
4(c)(2) (now section 4(b)(3)) of the Act,
and its intention to review the status of
the plant taxa named therein. As a result
of that review, on June 16, 1976, the
Service published a proposed rule in the
Federal Register (41 FR 24523) to
determine endangered status pursuant
to section 4 of the Act for approximately
1,700 vascular plant taxa including
Mirabilis macfarlanei. The list of 1,700
species was assembled on the basis of
comments and data received by the
Smithsonian Institution and the Service
in response to House Document No. 94—
51 and the July 1, 1975, Federal
Register publication. General comments
received in relation to the 1976 proposal
are summarized in an April 26, 1978,
Federal Register publication (43 FR
17909). On October 26, 1979, the
Service published a final rule listing M.
macfarlanei as an endangered species
(44 FR 61912). A recovery plan was
developed and approved for M.
macfarlanei on March 27, 1985.

Summary of Comments and
Recommendations

In the August 26, 1993, proposed rule
to reclassify the species from
endangered to threatened (58 FR 45085)
and associated notifications, all
interested parties were requested to
submit factual reports or information
that might contribute to the
development of a final decision.
Appropriate State agencies, county
governments, city governments, Federal
agencies, scientific organizations, and
other interested parties were contacted
and requested to comment. Newspaper
notices inviting public comments were
published in the Idaho Statesman on
October 11, 1993, and in the Portland
Oregonian and the Lewiston Tribune on
October 12, 1993.

One written comment was received
during the 60-day comment period
following publication of the proposed
rule. The comment was submitted by
the U.S. Forest Service. They were in
favor of the reclassification of the
species to threatened status and
provided information considered in
developing this rule.

Summary of Factors Affecting the
Species

After a through review and
consideration of all information
available, the Service has determined
that Mirabilis macfarlanei should be
reclassified from an endangered to a
threatened species. Section 4 of the
Endangered Species Act (16 U.S.C.
1533) and regulations (50 CFR part 424)
promulgated to implement the listing
provisions of the Act set forth the
procedures for reclassifying species on
the Federal lists. A species may be listed
or reclassified as endangered or
threatened species due to one or more
of the five factors described in section
4(a)(1). These factors and their
application to Mirabilis macfarlanei
Const. and Roll. (MacFarlane’s four-
o’clock) are as follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range.
During a 1991 plant survey, threats
identified in the Hells Canyon National
Recreation Area portion of the Snake
River unit included resumed
prospecting or mining near the “Mine
Gulch” population of Mirabilis
macfarlanei. Habitat destruction due to
vehicular travel along with surface
disturbance associated with mining
could contribute to degradation of M.
macfarlanei habitat. For example, the
widening of Road No. 493 in the
vicinity of the Kurry Creek population
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has caused surface disturbance with
talus material falling on plants.

Livestock damage was also observed
during the 1991 survey, but appeared to
minimally impact the species. There
was increased weedy invasion in many
areas because of previous grazing
activity (Mancuso and Moseley 1991).
At the present time, all of the
populations of Mirabilis macfarlanei
within the Snake River unit are on
habitat managed by the U.S. Forest
Service and are directly or indirectly
protected through the section 7
consultation process.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Increased collecting pressure
is a foreseeable problem if the sites
become known. The collection of plant
material could easily cause extirpation
from many of the localities, especially
those with small numbers of plants.
Other species of Mirabilis are cultivated
and prized as garden ornamentals.
Mirabilis macfarlanei is an attractive
plant with a very showy magenta
flower. For example, Hitchcock et al.
(21973) recommended that the “‘rather
attractive” plants are worth a try in the
wild garden. Statements such as this
could invoke actions that place the
species in further jeopardy. The
Cottonwood Landing population occurs
adjacent to a hiking trail along the
Snake River in Hells Canyon. Although
the population is still unprotected from
casual collecting, there has been no
apparent decline of the species at this
location. Because Hells Canyon is
designated as a National Recreation
Area, there is a potential for increased
recreational use of the river trail and
potential collecting.

C. Disease or Predation. Mule deer
prefer forbs and some utilization of
Mirabilis macfarlanei has been observed
(Johnson 1984). In the West-Kurry
Divide 3 location, some feeding has
apparently been done by deer and
rabbits, but the plant population is not
particularly threatened by this use
(Mancuso and Moseley 1991).

Studies were conducted by the
Bureau between 1981 and 1983 to
determine the effect of domestic grazing
on Mirabilis macfarlanei in the Long
Gulch and John Day sites of Idaho
(Johnson 1984). The study included
both “cattle grazing” and ‘‘no cattle
grazing” treatments. The no cattle
grazing treatment utilized a 45-acre
exclosure at Long Gulch. The grazing
treatment was on Bureau land between
Long Gulch and John Day Creek. Both
of these areas were historically used for
fall and spring range by sheep and
cattle, with the primary grazing period
during spring from late March to early

June. This coincides with the peak
flowering time for M. macfarlanei from
mid-May to early June. Bureau studies
indicate that M. macfarlanei can be
adversely affected by high grazing
pressure and concentrations of livestock
(Johnson 1984). However, moderate to
light grazing has caused no detrimental
impact to the plant (Johnson, pers.
comm. 1992). Tueller and Tower (1979)
observed that exclosure sites previously
subjected to heavy livestock grazing and
now provided protection produce high
yields of native forbs and grasses.

During the period of human
settlement, much of the Salmon River
area was heavily grazed by domestic
livestock, with a decline in overall range
condition and climax vegetation. Within
the Salmon River evolutionary unit,
grazing is no longer a threat to
populations of Mirabilis macfarlanei.
The Bureau has reduced grazing on
Bureau lands to a point where the plant
species is not adversely affected. In the
John Day locale, one private landowner
has reduced grazing in a cooperative
effort to protect M. macfarlanei plants
and habitat (Riley, Bureau of Land
Management, pers. comm. 1992).

In the Snake River evolutionary unit,
the Forest Service has two grazing
allotments in the vicinity where
Mirabilis macfarlanei plants are found.
However, one allotment in the Tyron
Bar area has not been grazed for 12
years. The Hells Canyon National
Recreation Area is currently soliciting
scoping comments on a proposal to
stock portions of the allotment. The
proposal will exclude that habitat in the
vicinity of the Tyron Bar M. macfarlanei
populations. In the second allotment,
the area in the vicinity of the West-
Kurry Divide 1, 2, and 3, M. macfarlanei
populations are not suitable for grazing
due to the lack of water. The Forest
Service has also initiated a policy that
requires removing domestic livestock
from M. macfarlanei sites before the
plant starts to grow in April (Stein, pers.
comm. 1992). Currently, general range
improvement has taken place in the
canyonlands in the Snake River
evolutionary unit where M. macfarlanei
occurs, due primarily to improved
livestock grazing management.

As described in the 1979 final rule
that listed Mirabilis macfarlanei as an
endangered species, at least two species
of fungi had been observed on the
vegetative parts of the plants in Idaho.
Current information neither mentions
nor references fungi species affecting
plant parts. The fungus identified as a
threat in the 1979 listing has not since
been reported.

Insect depredation has also been
shown to be detrimental to Mirabilis

macfarlanei. A lepidopteran
(Lithariapteryx spp.) has been
discovered feeding on the buds and
leaves of M. macfarlanei (Baker 1983).
Examination of some of the nearly
opened flowers revealed ovaries, as well
as other floral and vegetative parts,
eaten away. In addition, a second group
of depredating insects, including at least
two species of spittle bugs, was so
abundant on certain plants as to cause
the complete dieback of all emergent
plant parts (Baker 1983). In many cases,
there was significant plant stunting
where sizeable numbers of spittle bugs
were observed (Baker 1983, 1984).
However, these effects have not been
observed at all sites.

D. The inadequacy of existing
regulatory mechanisms. Habitat
Management Plans (HMP’s) have been
developed and implemented for
Mirabilis macfarlanei for three
populations on Bureau lands in the
Salmon River unit to provide protection
and quality habitat for the species. The
three HMP’s are for the Long Gulch,
Skookumchuck, and Lucile Caves areas
in Idaho County, Idaho, along the
Salmon River. The Long Gulch HMP
area, which includes 45 acres, was
fenced in 1981 to exclude cattle grazing.
Monitoring studies that began in 1983
used the fenced area to evaluate and
compare an ungrazed area with nearby
grazed lands. The Skookumchuck HMP,
which includes 28 acres located
between Highway 95 and the old
highway, was developed primarily as a
protection mechanism against herbicide
use in the immediate area. In addition,
seasonal monitoring of M. macfarlanei
is conducted within the Skookumchuck
HMP to determine the trends of the
small population. The Lucile Caves
HMP was developed to monitor the
success of transplanting plants in the
area and for use as a research area.
Monitoring of the Lucile Caves
transplant project indicates that the
transplanted population has remained
static.

Under the Oregon Endangered
Species Act (ORS 564.100-564.135) and
pursuant regulations (OAR 603,
Division 73), the Oregon Department of
Agriculture has listed Mirabilis
macfarlanei as endangered (OAR 603—
73-070). The Oregon statute contains
prohibitions against the “‘take” of State-
listed plants, but there are exceptions
and significant enforcement difficulties.
Some private landowners in Idaho and
Oregon have cooperated with the
Bureau and the Forest Service to assist
in the conservation of M. macfarlanei.

Currently, Idaho has not passed
legislation to protect endangered or
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threatened plants or developed an
official State list of such plants.

E. Other natural or manmade factors
affecting its continued existence. In
Bureau studies conducted between 1981
and 1983, no Mirabilis macfarlanei
plants were noted on moderately sloped
areas (less than 20 percent) that were
historically used by livestock for loafing
and concentration areas (Johnson 1984).
Cattle trampling damage to plants was
observed in the grazed area, but
appeared limited. The presence of
livestock trampling the ground and
causing soil erosion is also a potential
hazard. However, minimal erosion was
noticed in the Hells Canyon population
locales, even though there was some
grazing (Mancuso and Moseley 1991).

Within the Snake River unit, most of
the natural communities in the Pittsburg
portion of Hells Canyon have been
degraded by the invasion of alien weedy
plant species, many of them annuals.
Most of this degradation has been
aggravated by many years of intensive
domestic grazing pressures (Mancuso
and Moseley 1991). Undesirable plants,
especially Bromus tectorum, have
increased as a result of grazing (Johnson
1984). Because of alien species invasion,
the germination, growth, and
development of native plants are often
impeded. Continued invasion by weedy
alien species has been an ongoing
problem for Mirabilis macfarlanei and
many other native plant species. As a
result, the inhibition of M. macfarlanei
growth and development has been noted
(Baker 1983).

The Service initiated a study to
determine the allelopathic (interference)
effects of Bromus tectorum on Mirabilis
jalapa (Peruvian four-o’clock).
Preliminary studies indicate that B.
tectorum inhibits the germination,
growth, and development of M. jalapa
plants. Other selected plants used in
laboratory studies showed inhibition
similar to M. jalapa (Owen 1984). Field
studies indicate M. macfarlanei is
adversely affected when growing with
dense stands of B. tectorum (Baker 1983;
Johnson, pers. comm. 1992). This is
especially true during the earlier stages
of growth.

To date, low seed viability for
Mirabilis macfarlanei has been reported;
therefore, viable sexual propagation may
be very low (Johnson 1984). Low seed
viability reduces genetic variability
within the species. Primary
reproduction of M. macfarlanei is
rhizomatous and plants are long-lived.
Because M. macfarlanei plant
populations appear to be static after 12
years of data collection, “natural”
increases are probably very slow or non-
existent.

Past indiscriminate herbicide
spraying has had adverse effects on the
small number of Mirabilis macfarlanei
plants located within the Salmon River
unit downslope from Highway 95. In
addition, using insecticides for insect
control is detrimental to many of the
known pollinators of this species,
including several genera of bees.
Species of the Bombus genus are
apparently the most effective
pollinators.

Remaining localities of Mirabilis
macfarlanei with small numbers of
plants are subject to elimination from
stochastic events. Species that are
reduced to very small numbers may also
be subject to the additional threat of
poor genetic viability. Small numbers
may reduce the ability of M. macfarlanei
to adapt to environmental changes or
events that may cause their extirpation.
However, the smaller populations
reported at several localities in recent
surveys have been characterized as
vigorous to extremely vigorous.

In summary, this species has been the
focus of a 12-year recovery program, and
has benefitted from management and
research accomplishments. The amount
of occupied habitat that has been
located in Idaho and Oregon since
listing represents a three-fold increase
due to new discoveries. In addition, the
number of known individuals has
increased two hundred sixty-fold from
27 plants, when listed, to approximately
7,212 plants by 1991.

In 1990 and 1991, permanent plots for
monitoring population trends of
Mirabilis macfarlanei were established
at Tyron Bar above the Snake River in
Oregon, at Fence Creek on the Imnaha
River in Oregon, and West Creek on the
Snake River in Idaho. A population
model to determine population viability
will be developed (Kaye et al. 1990).
Specific parameters monitored in Idaho
and Oregon include: (1) numbers at each
census plot, (2) cover, (3) average
height, (4) flowering plants, (5)
phenology, (6) climatic data, (7) deer-,
elk-, and cattle-use days, and (8) other
vegetation trend data. Permanent photo
trend plots, belt transects, and
permanent plots have also been
established.

Further recovery efforts for Mirabilis
macfarlanei will depend on cooperation
with private landowners. The Service is
exploring opportunities for land
exchanges to acquire private lands for
public ownership to further protect the
species.

The discovery of additional localities
on public lands, better grazing
management, and the static condition of
existing populations in both the Salmon
River and the Snake River evolutionary

units have reduced the degree of threat
to this species. The Service is
encouraged by the discovery of the third
Mirabilis macfarlanei unit, with the
possibility of more locales being found
within each of these evolutionary units.
The commitment by the Forest Service
to monitor and evaluate M. macfarlanei
population trends on their lands has
benefited the species. The Forest
Service has revised livestock grazing
practices at locations within the Snake
River unit containing M. macfarlanei, so
that the plants can germinate and
develop. Continued monitoring,
research, and revised grazing
management activities by the Bureau at
locations containing M. macfarlanei in
the Salmon River evolutionary unit has
also provided the Service with valuable
information on M. macfarlanei. The
cooperation between the land
management agencies and private
landowners has also added to the effort
to conserve M. macfarlanei plants and
habitat.

In reviewing the progress toward
recovery that this species has made
since listing, the Service concludes that
Mirabilis macfarlanei is no longer in
danger of extinction throughout all or a
significant portion of its range.
However, due to a lack of plant
recruitment in some areas, insect
predation, alien plant invaders, and
several small populations, the Service
finds that delisting this species is not
warranted at this time. In light of the
foregoing threats, M. macfarlanei may
still be likely to become endangered in
the foreseeable future without further
site protection and improved
recruitment.

The Service has carefully assessed the
best scientific and commercial
information available regarding past,
present, and future threats faced by the
species in finalizing this rule. Based on
this evaluation, this rule reclassifies
Mirabilis macfarlanei from endangered
to threatened status. Critical habitat is
not being designated for reasons
discussed in the **Critical Habitat”
section of this rule.

Critical Habitat

Section 4(a)(3) of the Act, as
amended, and implementing regulations
(50 CFR 424.12) require that, to the
maximum extent prudent and
determinable, the Secretary designate
critical habitat at the time a species is
listed. The Service finds that
designation of critical habitat is not
prudent for Mirabilis macfarlanei at this
time. Service regulations (50 CFR
424.12(a)(1) state that designation of
critical habitat is not prudent when one
or both of the following situations
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exist—(1) The species is threatened by
taking or other human activity, and
identification of critical habitat can be
expected to increase the degree of threat
to the species, or (2) such designation of
critical habitat would not be beneficial
to the species.

As discussed under Factor B above,
Mirabilis macfarlanei is vulnerable to
taking and vandalism. Landowners have
been alerted to the presence of the plant
without the publication of precise maps
and descriptions of critical habitat in
the Federal Register, as required in a
proposal for critical habitat. The
publication of such precise maps and
descriptions would increase the
vulnerability of these plants to take or
vandalism and, therefore, could
contribute to their decline. As noted
previously, M. macfarlanei is an
attractive plant with beautiful magenta
flowers. Protection of the species’
habitat will continue to be addressed
through the recovery process and
through the section 7 consultation
process. Therefore, the Service finds
that designation of critical habitat for M.
macfarlanei is not prudent at this time
because such designation would
increase the species’ vulnerability to
vandalism and collecting and because it
is unlikely to aid in the conservation of
the species.

Effects of the Rule

This rule changes the status of
Mirabilis macfarlanei from endangered
to threatened and formally recognizes
that this species is no longer in
imminent danger of extinction
throughout a significant portion of its
range. Reclassification to threatened
does not significantly alter the
protection afforded this species under
the Act.

Section 7(a) of the Act requires
Federal agencies to evaluate their
actions with respect to any listed
species. The consultation and other
requirements of section 7 apply equally
to endangered and threatened species.
Most populations of Mirabilis
macfarlanei occur on Forest Service or
Bureau lands. These agencies have been
involved in recovery and section 7
consultation activities for this species
since it was listed as endangered in
1979 and are likely to remain involved.
Recovery activities are not expected to
diminish since the primary objective of
the recovery strategy is delisting of the
species. The recovery plan will be
revised to reflect information acquired
since the original plan was approved in
1985.

Certain prohibitions that apply to
endangered plants do not apply to
plants listed as threatened. The removal

and reduction to possession of Mirabilis
macfarlanei from areas under Federal
jurisdiction continues to be prohibited
under section 9 of the Act and 50 CFR
17.71. However, the malicious damage
or destruction of endangered plants on
areas under Federal jurisdiction, and the
removal, cutting, digging up or damage
or destruction of endangered species on
any other area in knowing violation of
any State law or regulation or in the
course of any violation of a State
criminal trespass law will no longer
constitute a violation of section 9. Take
of M. macfarlanei will continue to be
prohibited pursuant to the State of
Oregon’s Endangered Species Act. The
import, export, and interstate and
foreign commerce prohibitions of
section 9 continue to apply to M.
macfarlanei.

Pursuant to section 10 of the Act and
50 CFR 17.72, permits may be issued to
carry out otherwise prohibited activities
involving threatened plants. Such
permits are available for scientific
purposes and to enhance the
propagation or survival of endangered
and threatened species. For threatened
plants, permits also are available for
botanical or horticultural exhibition,
educational purposes, or special
purposes consistent with the purposes
and policy of the Act. Requests for
copies of the regulations regarding listed
species and inquiries about prohibitions
and permits may be addressed to the
U.S. Fish and Wildlife Service,
Ecological Services, Endangered Species
Permits, 911 NE. 11th Avenue, Portland,
Oregon 97232-4181 (503/231-2063;
FAX 503/231-6243).

This reclassification is not an
irreversible commitment on the part of
the Service. Reclassifying Mirabilis
macfarlanei to endangered would be
possible should changes occur in
management, habitat, or other factors
that alter the present threats to the
species’ survival and recovery.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that Environmental
Assessments and Environmental Impact
Statements, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be
prepared in connection with regulations
adopted pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service’s reasons for this determination
was published in the Federal Register
on October 25, 1983 (48 FR 49244).

References Cited

A complete list of all references cited
herein is available upon request from

the Boise Field Office (See ADDRESSES
above).

Author: The primary author of this final
rule is Dr. Andrew F. Robinson Jr., U.S. Fish
and Wildlife Service, 2600 SE 98th Avenue,
Suite 100, Portland, Oregon 97266 (503/231—
6179).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, is amended as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

§17.12 [Amended]

2. Section 17.12(h) is amended by
revising the entry in the *‘Status”
column for Mirabilis macfarlanei under
“FLOWERING PLANTS” to “T" instead
of “E”, and the entry in the “When
listed” column to read “66,581"".

Dated: November 9, 1995.

Mollie H. Beattie,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 96-6213 Filed 3—-14-96; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675

[Docket No. 960129019-6019-01; I.D.
031196E]

Groundfish of the Bering Sea and
Aleutian Islands Area; Pacific Ocean
Perch in the Central Aleutian District

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for Pacific ocean perch in the
Central Aleutian District of the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the specification of
Pacific ocean perch in this area.
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EFFECTIVE DATE: 12 noon, Alaska local
time (A.l.t.), March 11, 1996, until 12
midnight, A.l.t., December 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at 50
CFR parts 620 and 675.

In accordance with § 675.20(a)(7)(ii),
the Final 1996 Harvest Specifications of
Groundfish (61 FR 4311, February 5,
1996) for the BSAI established 2,571
metric tons (mt) as the initial total
allowable catch for Pacific ocean perch
in the Central Aleutian District.

The Director, Alaska Region, NMFS
(Regional Director), has determined, in
accordance with § 675.20(a)(8), that the
Pacific ocean perch initial total
allowable catch in the Central Aleutian
District subarea soon will be reached.
Therefore, the Regional Director has
established a directed fishing allowance
of 2,471 mt after determining that 100
mt will be taken as incidental catch in
directed fishing for other species in the
Central Aleutian District. NMFS is
prohibiting directed fishing for Pacific

ocean perch in the Central Aleutian
District to prevent exceeding the
directed fishing allowance.

Maximum retainable bycatch amounts
for applicable gear types may be found
in the regulations at §675.20(h).

Classification

This action is taken under §675.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 11, 1996.
Richard W. Surdi,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 96-6176 Filed 3—-11-96; 4:01 pm]

BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 457
RIN 0563-AB51
Common Crop Insurance Regulations;

Florida Citrus Fruit Crop Insurance
Provisions

AGENCY: Federal Crop Insurance
Corporation., USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby proposes
specific crop provisions for the
insurance of Florida citrus fruit. The
provisions will be used in conjunction
with the Common Crop Insurance
Policy Basic Provisions, which contain
standard terms and conditions common
to most crops. The intended effect of
this action is to provide policy changes
to better meet the needs of the insured,
move the current Florida Citrus
Endorsement from 7 CFR 401.143 to the
Common Crop Insurance Policy (7 CFR
457) for ease of use by the public and
conformance among policy terms, and
conform to the amendments to the
Federal Crop Insurance Act made by the
Federal Crop Insurance Reform Act of
1994.

DATES: Written comments, data, and
opinions on this proposed rule will be
accepted until close of business April
15, 1996 and will be considered when
the rule is to be made final. The
comment period for information
collections under the Paperwork Act of
1995 continues through May 13, 1996.

ADDRESSES: Interested persons are
invited to submit written comments to
the Chief, Product Development Branch,
Federal Crop Insurance Corporation
(FCIC), Farm Service Agency (FSA),
United States Department of Agriculture
(USDA), 9435 Holmes Road, Kansas
City, MO 64131. Written comments will
be available for public inspection and
copying in room 0324, South Building,
USDA, 14th and Independence Avenue,

S.W., Washington, D.C., during regular
business hours, Monday through Friday.
FOR FURTHER INFORMATION CONTACT:
William Klein, Program Analyst,
Research and Development Division,
Product Development Branch, FCIC,
FSA, at the address listed above,
telephone (816) 926-2704.

SUPPLEMENTARY INFORMATION:

Executive Order 12866 and
Departmental Regulation 1512-1

This action has been reviewed under
USDA procedures established by
Executive Order 12866 and
Departmental Regulation 1512-1. This
action constitutes a review as to the
need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
May 1, 2000.

This rule has been determined to be
exempt for the purposes of Executive
Order 12866, and therefore has not been
reviewed by the Office of Management
and Budget (OMB).

Paperwork Reduction Act of 1995

The information collection
requirements contained in the Florida
Citrus Fruit Crop Provisions have been
submitted to OMB for approval under
section 3507(j) of the Paperwork
Reduction Act of 1995. This proposed
rule will amend the information
collection requirements under OMB
control number 0563-0003 through
September 30, 1998. The Federal Crop
Insurance Corporation will be amending
the information collection to adjust the
estimated reporting hours and revising
the usage of FCI-12-P, Pre-Acceptance
Perennial Crop Inspection Report as it
applies to the Florida Citrus Fruit Crop
Insurance Provisions.

Section 7 of the 1997 Florida Citrus
Fruit Crop provisions adds interplanting
as an insurable farming practice as long
as it is interplanted with another citrus
fruit crop. This practice was not
insurable under the previous Florida
Citrus Endorsement 90-02 and the
General Crop Policy 88—-G (REV 3-91) to
which it attached. Consequently,
interplanting information will need to
be collected, using the FCI-12—P Pre-
Acceptance Perennial Crop Inspection
Report form for approximately 20
percent of the Florida Citrus insureds
who interplant their citrus crop.
Standard interplanting language has

been added to most perennial crops.
Interplanting is an insurable practice as
long as it does not adversely affect the
insured crop. This is a benefit to
agriculture because insurance is now
available for more citrus and fruit
producers and as a result less acreage
will need to be placed into the
Noninsured Crop Disaster Assistance
Program (NAP).

Revised reporting estimates and
requirements for usage of OMB control
number 0563-0003 will be submitted to
OMB for approval under the provisions
of 44 U.S.C 35. Public comments are
due by May 13, 1996.

The title of this information collection
is ““Catastrophic Risk Protection Plan
and Related Requirements Including
Common Crop Insurance Regulations;
Florida Citrus Fruit Crop Insurance
Provisions.” The information to be
collected includes: a crop insurance
acreage report, an insurance application
and a continuous contract. Potential
respondents to this information
collection are growers of Florida citrus
fruit that are eligible for Federal crop
insurance.

The estimated increase in the number
of respondents and total burden hours
associated with the OMB information
collection is the result of two new parts
in chapter IV of title 7 of the Code of
Federal Regulations; Part 402,
Catastrophic Risk Protection Plan, and
Part 404, Noninsured Crop Disaster
Assistance Program. The Federal Crop
Insurance Reform Act of 1994 required
the Federal Crop Insurance Corporation
to implement a catastrophic risk
protection plan of insurance that
provides a basic level of coverage to
protect producers in the event that a
covered disaster results in crop losses or
prevented planting. As a result of the
implementation of the Catastrophic Risk
Protection Endorsement, increased
producer participation has increased the
information collections covered under
OMB control number 0563-0003. The
information requested is necessary for
the reinsured companies and the
Federal Crop Insurance Corporation to
provide insurance and reinsurance,
determine eligibility, determine the
correct parties to the agreement or
contract, determine and collect
premiums or other monetary amounts
(or fees), and pay benefits.

All information is reported annually.
The reporting burden for this collection
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of information is estimated to average 25
minutes per response for each of the 3.6
responses from approximately 1,755,015
respondents. The total annual burden
on the public for this information
collection is 2,669,970 hours.

The comment period for information
collections under the Paperwork
Reduction Act of 1995 continues
through May 13, 1996, for the following:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments should be submitted to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, D.C. 20503 and to
Bonnie Hart, Advisory and Corporate
Operations Staff, Regulatory Review
Group, Farm Service Agency, P.O. Box
2415, Ag Box 0572, U.S. Department of
Agriculture, Washington, D.C. 20013—
2415. Copies of the information
collection may be obtained from Bonnie
Hart at the above address. Telephone
(202) 690-2857.

Unfunded Mandates Reform Act of
1995

Title Il of the Unfunded Mandate
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
FCIC generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures of State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any 1 year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires
FCIC to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of title Il of the UMRA) for
State, local, and tribal governments or

the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The policies and
procedures contained in this rule will
not have a substantial direct effect on
States or their political subdivisions, or
on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. The amount of
work required of the insurance
companies and FSA offices delivering
these policies and procedures therein
will not increase significantly from the
amount of work currently required to
deliver previous policies to which this
regulation applies. This rule does not
have any greater or lesser impact on the
insured farmer. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605) and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12778

The Office of the General Counsel has
determined that these regulations meet
the applicable standards provided in
subsections (2)(a) and 2(b)(2) of
Executive Order 12778. The provisions
of this rule will not have a retroactive
effect prior to the effective date. The
provisions of this rule will preempt
State and local laws to the extent such
State and local laws are inconsistent
herewith. The administrative appeal
provisions in 7 CFR part 11 and 7 CFR
part 780 must be exhausted before
action for judicial review may be
brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review initiative to eliminate
unnecessary or duplicative regulations
and improve those that remain in force.

Background

FCIC proposes to add to the Common
Crop Insurance Regulations (7 CFR part
457), a new section to be known as 7
CFR 457.107, Florida Citrus Fruit Crop
Insurance Provisions. The provisions
will be effective for the 1997 and
succeeding crop years. The proposed
Florida Citrus Fruit Crop Insurance
provisions will replace the provisions
found at 7 CFR 401.143 (Florida Citrus
Endorsement). Upon publication of 7
CFR 457.107 as a final rule, the
provisions for insuring Florida citrus
fruit contained herein will supersede
the current provisions contained in 7
CFR 401.143. By separate rule, FCIC
will revise §401.143 to restrict its effect
through the 1996 crop year and later
remove that section.

This rule makes minor editorial and
format changes to improve the Florida
Citrus Endorsement’s compatibility with
the Common Crop Insurance Policy. In
addition, FCIC is proposing substantive
changes in the provisions for insuring
Florida citrus fruit as follows:

Florida Citrus Endorsement

1. Section 1—Add definitions for the
terms “‘days”’, “freeze”, ‘““‘good farming
practices”, “hurricane”, “interplanted”,
and “‘written agreement” for
clarification purposes.

2. Subsection 1(b)—Add limes to the
Florida Citrus Fruit Crop Provisions as
an insurable citrus crop. Limes are
added in response to public interest in
coverage and findings of FCIC’s field
staff and research and development staff
supporting the insurability of this
additional citrus crop. Limes are
grouped with Lemons under Type VI.
Limes and lemons are often grown
together and are similar in their growth
patterns, maturity, and cultivation.

3. Section 2—Describe the guidelines
under which basic units may be divided
into optional units. The definition of
“unit” under section 1(tt) of the Basic
Provisions (§ 457.6) provides for the
division of units in accordance with
applicable crop provisions. The current
Florida Citrus Endorsement does not
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provide guidelines for determining
optional units. Section 2 of these crop
provisions provides guidelines for
optional unit division of Florida citrus
fruit basic units that are consistent with
many other perennial crop provisions.
Optional units may be divided on the
basis of section, section equivalent, or
FSA Farm Serial Number, or on acreage
located on non-contiguous land, or both.
Consistent with the definition of “‘unit”
in the Basic Provisions (§ 457.6), section
10 of the Florida Citrus Fruit Crop
Provisions will provide that, in settling
a claim, loss will be determined on a
unit basis and all optional units for
which acceptable production records
were not provided will be combined.

4. Subsection 3(a)—Specify that the
insured may select only 1 percent of the
maximum dollar amount of insurance
for all fruit included in each type shown
in section 1 of these crop provisions or
as designated in the Special Provisions.
Beginning with the 1996 crop year,
certain citrus fruit within types (IV
tangerines and V murcotts) were priced
differently, as shown in the actuarial
table. While it was not encouraged,
producers could choose different
percentages of the maximum amount of
insurance depending on anticipated
market conditions. This created
administrative problems in settling
claims. Section 3 of the Basic Provisions
provides that the insured may select
only one coverage level for each insured
crop. Since FCIC considers each type to
be a *‘crop”, the language in these crop
provisions clearly limits producers to 1
percent of the maximum dollar amount
for each fruit within a type, regardless
of variations in the maximum amount of
insurance for the fruit.

5. Subsection 3(c)—Specify that the
insured must report the age of any
interplanted crop, the planting pattern,
and any other information needed to
establish the amount of insurance for
the interplanted acreage. The acreage or
amount of insurance, or both, may be
adjusted by us when we become aware
of the situation if the insured has not
previously reported it. Interplanting is
not provided under the current Florida
Citrus Endorsement. Section 7 of these
crop provisions allows interplanting a
citrus fruit crop with another citrus fruit
crop. The change in policy language is
based on existing practices and FCIC’s
desire to insure the maximum amount
of acreage. Interplanting, as provided in
these crop provisions, is limited to
existing interplanting practices, i.e.,
with another citrus fruit crop, and
excludes other interplanting practices
which may adversely impact the
insured crop. This policy change
necessitates a change in reporting

requirements. Insureds with
interplanted citrus acreage must report
information needed by the insurer to
establish the amount of insurance or
number of acres of the interplanted
insured crop.

6. Section 4—Change the contract
change date from April 15 to March 15.
This change will allow insureds more
time to make insurance decisions before
the April 30 cancellation date.

7. Subsection 6(b)(2)—Change the
insurable tree age requirement from 10
years after set out to 5 years after set out
based on industry recommendations.
The amounts of insurance are listed in
the actuarial documents based on tree
age, and are reduced proportionately for
younger trees.

8. Section 7—Add “interplanting” as
an insurable farming practice if the
citrus fruit crop is interplanted with
another citrus fruit crop.

9. Subsection 8(a)(1)—Clarify that if
an application is accepted by us after
April 20, insurance will attach on the
10th day after the application is
received in the insurance provider’s
local office. Full premium, however,
will be due for the partial year.

10. Section 8(b)—Provide policy
guidelines for attachment of insurance
when insurable acreage is acquired or
relinquished. Previously this language
was contained in the Crop Insurance
Handbook and Catastrophic Risk
Protection Handbook.

11. Section 10—Change the
deductible for determining when an
indemnity is due. For limited and
additional coverage the indemnity had
been computed based on the
determination of the percent of damage
less 10 percent. For the 1997 crop year,
it will be the percent of damage less the
deductible (25%, 30%, 35%, 40%, 45%,
50%) divided by the coverage level
percent. This change makes the Florida
Citrus Fruit Crop Provisions consistent
with other crop provisions and with the
way in which other catastrophic losses
were computed for the 1995 crop year.

12. Section 11—Add provisions for
providing insurance coverage by written
agreement. FCIC has a long-standing
policy of permitting modification of
certain provisions of insurance contracts
by written agreement. This provision is
not documented in the current Florida
Citrus Endorsement. This section will
provide for the application for, and
duration of, written agreements.

List of Subjects in 7 CFR Part 457
Crop insurance, Florida citrus fruit.
Proposed Rule

Pursuant to the authority contained in
the Federal Crop Insurance Act, as

amended (7 U.S.C. 1501 et seq.), the
Federal Crop Insurance Corporation
hereby proposes to amend the Common
Crop Insurance Regulations (7 CFR 457),
effective for the 1997 and succeeding
crop years, as follows:

PART 457—[AMENDED]

1. The authority citation for 7 CFR
457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p)

2.7 CFR 457 is amended by adding
a new 8457.107 to read as follows:

§457.107 Florida Citrus Fruit Crop
Insurance Provisions.

The Florida Citrus Fruit Crop
Insurance Provisions for the 1997 and
succeeding crop years are as follows:

United States Department of Agriculture;
Federal Crop Insurance Corporation; Florida
Citrus Fruit Crop Provisions

If a conflict exists among the Basic
Provisions (8§ 457.8), these crop provisions,
and the Special Provisions, the Special
Provisions will control these crop provisions
and the Basic Provisions; and these crop
provisions will control the Basic Provisions.

1. Definitions—

(a) Box—A standard field box as prescribed
in the State of Florida Citrus Fruit Laws.

(b) Citrus fruit type—Any of the following:

(1) Type I—Early and mid-season oranges;

(2) Type Il—Late Oranges;

(3) Type lll—Grapefruit for which freeze
damage will be adjusted on a juice basis;

(4) Type IV—Navel Oranges, tangelos and
tangerines

(5) Type V—Murcott Honey Oranges (also
known as Honey Tangerines) and Temple
Oranges;

(6) Type VI—Lemons and Limes; or

(7) Type VII—Grapefruit for which freeze
damage will be adjusted on a fresh fruit basis.

(c) Days—Calendar days.

(d) Freeze—The formation of ice in the
cells of the fruit caused by low air
temperatures.

(e) Good farming practices—The cultural
practices generally in use in the area for the
crop to make normal progress toward
maturity and produce the expected yield for
the type and age of citrus fruit and are those
generally recognized by the Cooperative
Extension Service as compatible with
agronomic and weather conditions in the
area.

(f) Harvest—The severance of mature citrus
fruit from the tree by pulling, picking, or any
other means, or collecting the marketable
fruit from the ground.

(9) Hurricane—A windstorm classified by
the U.S. Weather Service as a hurricane.

(h) Interplanted—Acreage on which two or
more crops are planted in any form of
alternating or mixed pattern.

(i) Non-contiguous land—Any land owned
by you or rented by you for any consideration
other than a share in the insured crop, whose
boundaries do not touch at any point. Land
that is separated only by a public or private
right-of-way, waterway or irrigation canal
will be considered to be contiguous.
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(j) Potential production—Includes
production that would have been produced
had damage not occurred and includes citrus
fruit that:

(i) Was harvested before damage occurred;

(i) Remained on the tree after damage
occurred; and

(iii) Was lost from either an insured or
uninsured cause.

Potential production does not include
citrus fruit that:

(i) Was lost before insurance attached for
any crop year;

(i) Was lost by normal dropping; or

(iii) Any tangerines that normally would
not, by the end of the insurance period for
tangerines, meet the 210 pack size (2 and 4/
16 inch minimum diameter) under United
States Standards.

(K) Written agreement—A written
document that alters designated terms of a
policy.

2. Unit Division—A unit as defined in
section 1 (Definitions) of the Basic Provisions
(8457.8), will be divided into basic units by
each citrus fruit type shown in section 1 of
these crop provisions or designated in the
Special Provisions. Unless limited by the
Special Provisions, a basic unit may be
further divided into optional units if, for each
optional unit you meet all the conditions of
this section or if a written agreement to such
division exists. Basic units may not be
divided into optional units on any basis
including, but not limited to, production
practice, type, and variety other than as
described in this section. If you do not
comply fully with these provisions, we will
combine all optional units that are not in
compliance with these provisions into the
basic unit from which they were formed. We
may combine the optional units at any time
we discover that you have failed to comply
with these provisions. If failure to comply
with these provisions is determined to be
inadvertent, and the optional units are
combined, that portion of the premium paid
for the purpose of electing optional units will
be refunded to you pro rata for the units
combined. All optional units must be
reflected on the acreage report for each crop
year.

(a) Each optional unit must meet one or
more of the following criteria as applicable:

(1) Optional Units by Section, Section
Equivalent, or Farm Service Agency (FSA)
Farm Serial Number: Optional units may be
established if each optional unit is located in
a separate legally identified section. The trees
must be planted in such a manner that the
planting does not continue into the adjacent
section. In the absence of sections, we may
consider parcels of land legally identified by
other methods of measure including, but not
limited to Spanish grants, railroad surveys,
leagues, labors, or Virginia Military Lands, as
the equivalent of sections for unit purposes.
In areas that have not been surveyed using
the systems identified above, or another
system approved by us, or in areas where
such systems exist but boundaries are not
readily discernable, each optional unit must
be located in a separate farm identified by a
single FSA Farm Serial Number; or

(2) Optional Units on Acreage Located on
Non-Contiguous Land: In addition to or

instead of establishing optional units by
section, section equivalent or FSA Farm
Serial Number, optional units may be
established if each optional unit is located on
non-contiguous land.

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities—In
addition to the requirements of section 3
(Insurance Guarantees, Coverage Levels, and
Prices for Determining Indemnities) of the
Basic Provisions (§ 457.8):

(a) You may select only 1 percent of the
maximum dollar amount of insurance for all
citrus fruit included in each type, shown in
section 1 of these crop provisions or
designated in the Special Provisions, that you
elect to insure.

(b) In lieu of the production reporting date
contained in section 3 (Insurance Guarantees,
Coverage Levels, and Prices for Determining
Indemnities) of the Basic Provisions (§ 457.8),
potential production for each unit will be
determined during loss adjustment.

(c) For the first year of insurance for
acreage interplanted with another citrus fruit
crop, and anytime the planting pattern of
such acreage is changed, you must report, by
the sales closing date contained in the
Special Provisions, the following:

(1) The age of the interplanted trees and
type if applicable;

(2) The planting pattern; and

(3) Any other information we may need to
establish your amount of insurance. We will
reduce acreage or the amount of insurance,
or both, as necessary, based on the effect of
the interplanted citrus fruit trees on the
insured citrus fruit crop. If you fail to notify
us, we will reduce the acreage or amount of
insurance, or both, any time we become
aware of the interplanted crop.

4. Contract Changes—The contract change
date is March 15 preceding the cancellation
date. (See the provisions of section 4
(Contract Changes) of the Basic Provisions
(8457.8).)

5. Cancellation and Termination Dates—In
accordance with section 2 (Life of Policy,
Cancellation, and Termination) of the Basic
Provisions (§ 457.8), the cancellation date is
April 30 preceding the crop year. The
termination date is April 30 of the crop year.

6. Insured Crop—

(a) In accordance with section 8 (Insured
Crop) of the Basic Provisions (§ 457.8), the
crop insured will be all of each citrus fruit
type that you elect to insure, in which you
have a share, that are grown in the county
shown on the application, and for which a
premium rate is quoted in the actuarial table.
If you insure grapefruit, you must insure all
of your grapefruit under a single type
designation (type Il or type VII).

(b) In addition to the citrus fruit not
insurable in section 8 (Insured Crop) of the
Basic Provisions (§ 457.8), we do not insure
any citrus fruit:

(1) That cannot be expected to mature each
crop year within the normal maturity period
for the type;

(2) Produced by trees that have not reached
the fifth growing season after being set out,
unless otherwise provided in the Special
Provisions or by a written agreement
approved by us to insure such citrus fruit;

(3) Of “Meyer Lemons’ and oranges
commonly known as ““Sour Oranges’ or
“Clementines”; or

(4) Of the Robinson tangerine variety, for
any crop year in which you have elected to
exclude such tangerines from insurance.
(You must elect this exclusion prior to the
crop year for which the exclusion is to be
effective, except that for the first crop year
you must elect this exclusion by the later of
April 30 or the time you submit the
application for insurance.)

(c) Upon our approval, you may elect to
insure or exclude from insurance for any
crop year any insurable acreage in any unit
that has a potential production of less than
100 boxes per acre. If you:

(1) Elect to insure such acreage, we will
consider the potential production to be 100
boxes per acre when determining the amount
of loss;

(2) Elect to exclude such acreage, we will
disregard the acreage for all purposes related
to this contract; or

(3) Do not elect to insure or exclude such
acreage:

(i) We will disregard the acreage if the
potential production is less than 100 boxes
per acre; or

(ii) If the potential production from such
acreage is 100 or more boxes per acre, we
will determine the percent of damage on all
of the insurable acreage for the unit, but will
not allow the percent of damage for the unit
to be increased by including such acreage.

(d) We may exclude from insurance, or
limit the amount of insurance, on any acreage
that was not insured the previous crop year.

7. Insurable Acreage—In lieu of the
provisions in Section 9 (Insurable Acreage) of
the Basic Provisions (§ 457.8) that prohibit
insurance attaching to a crop planted with
another crop, citrus fruit interplanted with
another citrus fruit crop is insurable unless
we inspect the acreage and determine it does
not meet insurability requirements.

8. Insurance Period—(a) In accordance
with the provisions of section 11 (Insurance
Period) of the Basic Provisions (§ 457.8):

(1) Coverage begins on May 1 of each crop
year, except that for the first crop year, if the
application is accepted by us after April 20,
insurance will attach on the 10th day after
the completed application and acreage and
production reports are received in your
insurance provider’s local office. Full
premium is due for any partial year.

(2) The calendar date for the end of the
insurance period for each crop year is:

(i) January 31 for tangerines and navel
oranges;

(ii) April 30 for lemons, limes, tangelos,
early and mid-season oranges; and

(iii) June 30 for late oranges, grapefruit,
Temple and Murcott Honey Oranges.

(b) In addition to the provisions of section
11 (Insurance Period) of the Basic Provisions
(8§457.8):

(1) If you acquire an insurable share in any
insurable acreage on or before the acreage
reporting date of any crop year and if we
inspect and consider the acreage acceptable,
insurance will be considered to have
attached to such acreage on the calendar date
for the beginning of the insurance period.

(2) If you relinquish your insurable interest
on any acreage of insurable citrus fruit on or
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before the acreage reporting date of any crop
year, insurance will not be considered to
have attached to such acreage for that crop
year unless:

(i) A transfer of right to an indemnity or
a similar form approved by us is completed
by all affected parties; and

(i) We are notified by you or the transferee
in writing of such transfer on or before the
acreage reporting date.

9. Causes of Loss—

(a) In accordance with the provisions of
section 12 (Causes of Loss) of the Basic
Provisions (§ 457.8), insurance is provided
only against the following causes of loss that
occur within the insurance period:

(1) Fire, unless weeds and other forms of
undergrowth have not been controlled or
pruning debris has not been removed from
the grove;

(2) Freeze;

(3) Hail;

(4) Hurricane; or

(5) Tornado.

(b) In addition to the causes of loss
excluded in section 12 (Cause of Loss) of the
Basic Provisions (§457.8), we will not insure
against damage or loss of production due to:

(1) Any damage to the blossoms or trees;
or

(2) Inability to market the citrus fruit for
any reason other than actual physical damage
from an insurable cause specified in this
section. For example, we will not pay you an
indemnity if you are unable to market due to
guarantine, boycott, or refusal of any person
to accept production.

10. Settlement of Claim—

(a) We will determine your loss on a unit
basis. In the event you are unable to provide
production records:

(1) For any optional unit, we will combine
all optional units for which acceptable
production records were not provided; or

(2) For any basic unit, we will allocate any
commingled production to such units in
proportion to our liability on the harvested
acreage for each unit.

(b) In the event of loss or damage covered
by this policy, we will settle your claim for
each unit by:

(1) Multiplying the number of acres by the
respective dollar amount of insurance per
acre for the citrus fruit by the share;

(2) Computing the average percent of
damage to the respective citrus fruit, rounded
to the nearest tenth of a percent (0.1%),
without regard to any percent of damage
determined in prior inspections. The percent
of damage will be the ratio of the number of
boxes of citrus fruit considered damaged
from an insured cause, divided by the
undamaged potential production. Citrus fruit
will be considered undamaged potential
production if it is:

(i) Or could be marketed as fresh fruit;

(ii) Harvested prior to inspection by us; or

(iii) Harvested within 7 days after a freeze;

(3) Subtracting the insurance (level)
deductible from the respective percent of
damage and, if this result is positive,
dividing this result by the coverage level
percentage;

(4) Multiplying this result by the amount
of insurance for the respective citrus fruit.

(For example, if the average percent of
damage is 70 percent and the coverage level

is 75 percent (the deductible is 25 percent),
the amount payable is 60 percent times the
amount of insurance (70% damage —25%
level deductible)=45% (45%+75%)=60%
adjusted damage X the amount of insurance);
and

(5) Summing all such products to
determine the amount payable for the unit.

(c) Pink and red grapefruit of Type IlI, and
citrus fruit of Types IV, V, and VII, that are
seriously damaged by freeze, as determined
by a fresh-fruit cut of a representative sample
of fruit in the unit in accordance with the
applicable provisions of the State of Florida
Citrus Fruit laws, and are not or could not
be marketed as fresh fruit will be considered
damaged to the following extent:

(1) If less than 16 percent (16%) of the fruit
in a sample shows serious freeze damage, the
fruit will be considered undamaged; or

(2) If 16 percent (16%) or more of the fruit
in a sample shows serious freeze damage, the
fruit will be considered 50 percent (50%0)
damaged, except that:

(i) For tangerines of Type IV, damage in
excess of 50 percent (50%) will be the actual
percent of damaged fruit; and

(ii) For pink and red grapefruit of citrus
Type Ill, and citrus of Types IV(except
tangerines), V, and VII, if it is determined
that the juice loss in the fruit exceeds 50
percent (50%), such percent will be
considered the percent of damage.

(d) Notwithstanding the provisions of
subsection 11(c) as to any pink and red
grapefruit of Type Il and citrus fruit of Types
IV, V, and VII, in any unit that is
mechanically separated using the specific
gravity “floatation” method into undamaged
and freeze-damaged fruit, the amount of
damage will be the actual percent of freeze-
damaged fruit not to exceed 50 percent (50%)
and will not be affected by subsequent fresh-
fruit marketing. Notwithstanding the
preceding sentence, the 50 percent (50%)
limitation on freeze-damaged fruit,
mechanically separated, will not apply to
tangerines of citrus fruit Type IV.

(e) Any citrus fruit of Types I, I, and VI
and white grapefruit of Type Il that is
damaged by freeze, but may be processed
into products for human consumption, will
be considered as marketable for juice. The
percent of damage will be determined by
relating the juice content of the damaged fruit
as determined by analysis to:

(1) The average juice content of the
fruit produced on the unit for the three
previous crop years based on your
records, if they are acceptable to us; or

(2) The following juice content, if
acceptable records are not furnished:

(i) Type I—44 pounds of juice per box

(ii) Type 11—47 pounds of juice per box

(iii) Type 111—38 pounds of juice per box

(iv) Type VI—43 pounds of juice per box

(f) Any citrus fruit on the ground that is not
collected and marketed will be considered
totally lost if the damage was due to an
insured cause.

(9) Any citrus fruit that is unmarketable
either as fresh fruit or as juice because it is
immature, unwholesome, decomposed,
adulterated, or otherwise unfit for human
consumption due to an insured cause will be
considered totally lost.

(h) Pink and red grapefruit of citrus fruit
Type Il and citrus fruit of Types IV, V, and
VIl that are unmarketable as fresh fruit due
to serious damage from hail as defined in
United States Standards for grades of Florida
fruit will be considered totally lost.

11. Written Agreements—Designated terms
of this policy may be altered by written
agreement. You must apply in writing for
each written agreement no later than the
sales closing date. Each agreement is valid for
one year only. If the written agreement is not
specifically renewed the following year,
insurance coverage for subsequent crop years
will be in accordance with the printed
policy. All variable terms, including, but not
limited to, crop type and variety, guarantee,
premium rate, and price election must be
contained in the written agreement.
Notwithstanding the sales closing date
restriction contained herein, application for a
written agreement may be made after the
sales closing date, and approved if, after
physical inspection of the acreage it is
determined that the crop is insurable in
accordance with policy and written
agreement provisions. Applications for
written agreements submitted by the insured
must also contain all variable terms of the
contract between the company and the
insured that will be in effect if the written
agreement is not approved.

Signed in Washington, D.C., on March 21,
1996.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 96-6262 Filed 3-12-96; 1:54 pm]
BILLING CODE 3410-FA-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 95—-CE—83-AD]

Airworthiness Directives; JanAero
Devices (formerly Janitrol, C&D, FL
Aerospace, and Midland-Ross
Corporation) B series combustion
heaters, Models B1500, B2030, B3040,
and B4050

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede AD 82-07-03, which
currently requires repetitively testing
(pressure decay) JanAero Devices B-
Series combustion heaters, Models
B1500, B2030, B3040, and B4050, that
are installed on aircraft, and
overhauling any heater that does not
pass one of these pressure decay tests.
The proposed action would retain these
pressure decay tests and possible heater
overhaul; and would require repetitive
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operational testing of the combustion air
pressure switch, and replacing any
combustion pressure switch that does
not pass one of these tests. Two
occurrences of failure of the affected
heaters prompted the proposed action.
In one case, an explosion resulted and
the baggage compartment door was
blown off the airplane. In the other case,
a fire occurred in the baggage
compartment while the airplane was in
flight. The actions specified by the
proposed AD are intended to prevent an
airplane fire or explosion caused by
failure of the heater combustion tube
assembly or combustion air pressure
switch.
DATES: Comments must be received on
or before May 17, 1996.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 95—-CE-83—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
JanAero Devices, P.O. Box 273, Fort
Deposit, Alabama; telephone (334) 227—-
8306; facsimile (334) 227-8596. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Ms.
Linda Haynes, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, Campus Building, 1701
Columbia Avenue, suite 2-160, College
Park, Georgia 30337-2748; telephone
(404) 305-7377; facsimile (404) 305—
7348.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,

in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 95-CE-83-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 95-CE-83—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

AD 82-07-03, Amendment 39-4354,
currently requires repetitively testing
(pressure decay) JanAero Devices B-
Series combustion heaters, Models
B1500, B2030, B3040, and B4050, that
are installed on aircraft, and
overhauling any heater that does not
pass one of these pressure decay tests.

The FAA has received reports of two
occurrences of failure of the affected
heaters. In one case, an explosion
resulted and the baggage compartment
door was blown off the airplane. In the
other case, a fire occurred in the nose
baggage compartment while the airplane
was in flight. Investigation of these
occurrences revealed malfunction of the
combustion air pressure switch on the
affected heaters.

The function of this switch is to sense
a minimum combustion air differential
pressure or airflow and then activate a
spark ignition to the coil and fuel
solenoid valve. The problem is that with
the contacts closed, fuel flow and
ignition occur without proper airflow,
resulting in a possible explosive
ignition.

JanAero Devices has developed a new
combustion air pressure switch, which,
when incorporated on one of the
affected combustion heaters, eliminates
the electrical contact in the closed
position utilized in the old design
switch. Procedures for incorporating
these parts of improved design are
included in JanAero Devices Service
Bulletin (SB) # A-102, dated September
1994. In addition, JanAero devices has
incorporated improved design ceramic
combustion tubes into new heater
assemblies.

After examining the circumstances
and reviewing all available information
related to the incidents described above,
including the referenced service
information, the FAA has determined
that (1) the repetitive inspections
required by AD 82—07-03 are still
needed for JanAero Devices B-Series
combustion heaters, Models B1500,
B2030, B3040, and B4050, installed on
aircraft; (2) the combustion air pressure
switches of the affected combustion
heaters should be repetitively inspected
until a new switch of improved design
is installed; and (3) AD action should be
taken to prevent an airplane fire or
explosion caused by failure of the heater
combustion tube assembly or
combustion air pressure switch.

Since an unsafe condition has been
identified that is likely to exist or
develop in other JanAero Devices B-
Series combustion heaters, Models
B1500, B2030, B3040, and B4050 of the
same type design installed in aircraft,
the proposed AD would supersede AD
82-07-03 with a new AD that would (1)
retain the requirements of repetitively
testing (pressure decay), and
overhauling any heater that does not
pass one of these pressure decay tests;
(2) require repetitive operational testing
of the combustion air pressure switch,
and replacing any combustion pressure
switch that does not pass one of these
tests; and (3) provide the option of
installing a combustion air pressure
switch of improved design as
terminating action for the repetitive
operational tests.

Accomplishment of the proposed
actions would be as follows:

—the pressure decay tests, combustion
air pressure switch operational tests,
and possible heater overhaul in
accordance with the Overhaul and
Maintenance Manual; and

—the improved design combustion air
pressure switch installation in
accordance with JanAero Devices SB
# A—102, dated September 1994.

The compliance times of the proposed
AD are presented in both hours time-in-
service and calendar time (with the
prevalent one being whichever occurs
first). The reason for the proposed dual
compliance time is that the affected
combustion heaters are susceptible to
corrosion (occurs regardless of whether
the airplane is in flight or on the
ground) as well as being affected by
thermodynamic and pressure cycles
accumulated through regular airplane
usage.

The FAA estimates that 25,700
aircraft in the U.S. registry have the
affected heaters installed and, thus
would be affected by the proposed AD,
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that it would take approximately 1
workhour per aircraft to accomplish the
proposed initial inspection, and that the
average labor rate is approximately $60
an hour. Based on these figures, the total
cost impact of the proposed AD on U.S.
operators is estimated to be $1,542,000
or $60 per aircraft. This figure does not
take into account the number of
repetitive inspections each aircraft
owner/operator would incur over the
life of the aircraft, or the number of
aircraft that have an improved design
combustion air pressure switch
installed. The FAA has no way of
determining the number of repetitive
inspections each owner/operator would
incur over the life of the aircraft. The
FAA is not aware of any affected owner/
operator that has incorporated the new
design parts as of publication of the
notice of proposed rulemaking.

AD 82-03-07 currently requires the
pressure decay tests on aircraft with the
affected heaters installed. This action
maintains these inspections; so the only
cost impact of the proposed action is
that of the combustion air pressure
switch operational tests.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and

the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
82-07-03, Amendment 39-4354, and by
adding a new AD to read as follows:

Janaero Devices (formerly Janitrol, C&D, FL
Aerospace, and Midland-Ross
Corporation): Docket No. 95-CE-83-AD;
Supersedes AD 82—07-03, Amendment
39-4354.

Applicability: B-Series combustion heaters,
Models B1500, B2030, B3040, and B4050,
marked as meeting the standards of TSO-C20,
that do not incorporate a ceramic combustion
tube and a part number (P/N) 94E42
combustion air pressure switch, and are
installed on, but not limited to, the following
aircraft (all serial numbers), certificated in
any category:

Manufacturer Models and series model airplanes
Beech .....cccoviiiiienns Models 95-B55 Series, 58, 58TC, 58P, 60, A60, and 76.
Canadair .........cccceeeuee Models CL-215, CL-215T, and CLT-415.
Cessna .....cceevveenene. Models 208, 303, 310F, 310G, 310H, 310I, 310J, 310K, 310L, 310M, 310N, 3100, 310P, 320C, 320D, 320E, 320F, 337
series, 340 340A, 414, 414A, 421, 421A, 421B, and 421C.

Note 1: This AD applies to each aircraft
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.
Compliance: Required as follows, as
applicable:

—For aircraft with 450 or more heater hours
time- in-service (TIS) (see Note 2 for
information on how to determine heater
hours TIS) accumulated on an installed
heater since the last overhaul or new
installation, within the next 50 heater
hours TIS or 12 calendar months after the
effective date of this AD, whichever occurs
first, unless already accomplished, and
thereafter at intervals not to exceed 100

heater hours TIS or 24 calendar months,
whichever occurs first;

—For aircraft with less than 450 heater hours
TIS accumulated on an installed heater
since the last overhaul or new installation,
upon accumulating 500 heater hours TIS
on the new or overhauled heater or within
the next 12 calendar months after the
effective date of this AD, whichever occurs
first, unless already accomplished, and
thereafter at intervals not to exceed 100
heater hours TIS or 24 calendar months,
whichever occurs first; and

—Upon installing one of the affected heaters,
and thereafter at intervals not to exceed
100 heater hours TIS or 24 calendar
months, whichever occurs first.

Note 2: A heater hour meter may be used
to determine heater hours TIS. Also, aircraft
hours TIS may be divided in half to come up
with heater hours TIS.

To prevent an airplane fire or explosion
caused by failure of the heater combustion
tube assembly or combustion air pressure
switch, accomplish the following:

(a) Test (pressure decay test) the
combustion tube of the heater and conduct
an operational test of the combustion air
pressure switch in accordance with Section

111, paragraph 3.3.1 through 3.3.13 (pressure
decay test) and Section 1V, paragraph 4.9c
(operational switch test), of the Janitrol
Maintenance and Overhaul Manual, part
number (P/N) 24E25-1, dated October 1981.

(1) If any heater does not pass any of the
repetitive combustion tube pressure decay
tests required by this AD, prior to further
flight, overhaul the heater and replace the
combustion tube with a serviceable tube or
replace the heater assembly. If the new or
rebuilt heater assembly incorporates a
ceramic combustion tube, then the repetitive
pressure decay tests are no longer required.

(2) If any heater does not pass any of the
repetitive combustion air pressure switch
operational tests required by this AD, prior
to further flight, replace the switch with one
of the same design or with a P/N 94E42
switch. Replacing the combustion air
pressure switch with a P/N 94E42 switch
eliminates the repetitive operational testing
requirement of this AD.

(b) As an alternative method of compliance
to the requirements of this AD, the heater
may be disabled by accomplishing the
following:

(1) Cap the fuel supply line;
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(2) Disconnect the electrical power and
ensure that the connections are properly
secured to reduce the possibility of electrical
spark or structural damage;

(3) Inspect and test to ensure that the cabin
heater system is disabled;

(4) Ensure that no other aircraft system is
affected by this action;

(5) Ensure there are no fuel leaks; and

(6) Fabricate a placard with the words:
“System Inoperative”. Install this placard at
the heater control valve within the pilot’s
clear view.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Atlanta Aircraft
Certification Office (ACO), Campus Building,
1701 Columbia Avenue, suite 2-160, College
Park, Georgia 30337—-2748. The request shall
be forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Atlanta ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(e) Alternative methods of compliance for
the combustion tube repetitive inspections
required by this AD that are approved in
accordance with AD 82—-07-03 (superseded
by this action) are approved as alternative
methods of compliance with the applilcable
portion of paragraph (a) of this AD.

(f) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to The New Piper
Aircraft, Inc., 2926 Piper Drive, Vero Beach,
Florida 32960; or may examine this
document at the FAA, Central Region, Office
of the Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

(9) This amendment supersedes AD 82—-07—
03, Amendment 39-4354.

Issued in Kansas City, Missouri, on March
11, 1996.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-6192 Filed 3—14-96; 8:45 am]
BILLING CODE 4910-13-U

Office of the Secretary

14 CFR Part 243

[Notice No. 96—4; Docket No. 47383]
RIN 2105-AB78

Notice of Public Meeting on
Implementing a Passenger Manifest
Information Requirement

AGENCY: Office of the Secretary, DOT.

ACTION: Announcement of public
meeting.

SUMMARY: On March 29, 1996, DOT will
conduct a public meeting on
implementing a passenger manifest
information requirement that would
require in the instance of an aviation
disaster that occurs on a flight to or from
the United States on a U.S. or foreign air
carrier that the air carrier transmit
rapidly to the Department of State
information on the U.S.-citizen
passengers on the flight. The public
meeting is being held because it has
been brought to the attention of DOT
that the Department of State
encountered difficulties in securing
information on U.S.-citizen passengers
in the aftermath of the recent Cali,
Colombia, aviation disaster. Since a long
period of time has elapsed since this
issue arose originally in the aftermath of
the 1988 Lockerbie, Scotland, aviation
disaster, and since DOT received
comments in response to its January 31,
1991, (56 FR 3810) advance notice of
proposed rulemaking (ANPRM) on a
passenger manifest information
requirement (see also the correction at
56 FR 5665), we believe that a public
meeting during which stakeholders can
exchange views and update knowledge
on implementing such a requirement is
necessary as a prelude to DOT
proposing a passenger manifest
information requirement.

DATES: Public Meeting: Friday, March
29, 1996, at 10:00 a.m.

ADDRESSES: The Public Meeting will be
held in Rooms 8236-40, U.S.
Department of Transportation, Nassif
Building, 400 7th Street, SW,
Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Dennis Marvich, Senior Economist,
Office of International Transportation
and Trade, DOT, (202)366—4398; or
Joanne Petrie, Senior Attorney, Office of
the General Counsel, DOT, (202)366—
4723.

SUPPLEMENTARY INFORMATION: DOT
intends to propose a passenger manifest
information requirement that would
require, in the instance of an aviation
disaster that occurs on a flight to or from
the United States on a U.S. or foreign air
carrier, that the air carrier transmit
rapidly to the Department of State
information on the U.S.-citizen
passengers on the flight. We anticipate
that foreign air carriers would be
included because they account for about
one half of international passenger trips
to and from the United States, and
because section 319 of the DOT FY 1996
Appropriation Act states, ‘“None of the
funds provided in this Act shall be

made available for planning and
executing a passenger manifest program
by the Department of Transportation
that only applies to United States flag
carriers.”

A passenger manifest information
requirement was contained in section
203 of the Aviation Security
Improvement Act of 1990 (ASIA), Public
Law 101-604, which was enacted in
response to concerns about difficulties
that the Department of State
experienced in securing information on
U.S.-citizen passengers in the aftermath
of the 1988 Pan Am 103 aviation
disaster over Lockerbie, Scotland. A
discussion of that experience is found in
Chapter 7 of the Report of the
President’s Commission on Aviation
Security and Terrorism (Washington,
D.C.: 1990). The complete text of section
203 of ASIA follows:

“*Sec. 203. Passenger Manifest.

(a) Mandatory Availability of
Passenger Manifest.—Section 410 of the
Federal Aviation Act of 1958 [Note:
Section 410 of the Federal Aviation Act
of 1958 is now recodified as 49 U.S.C.
44909] is amended to read as follows:

*Sec. 410. Passenger Manifest.

‘(@) Requirement.—Not later than 120
days after the date of the enactment of
this section, the Secretary of
Transportation shall require all United
States air carriers to provide a passenger
manifest for any flight to appropriate
representatives of the United States
Department of State—

“(1) Not later than 1 hour after any
such carrier is notified of an aviation
disaster outside the United States which
involves such flight; or

“(2) If it is not technologically feasible
or reasonable to fulfill the requirement
of this subsection within 1 hour, then as
expeditiously as possible, but not later
than 3 hours after such notification.

*“(b) Contents.—For purposes of this
section, a passenger manifest should
include the following information:

(1) The full name of each passenger.

*(2) The passport number of each
passenger, if required for travel.

(3) The name and telephone number
of a contact for each passenger.”

(b) Implementation.—In
implementing the requirement pursuant
to the amendment made by subsection
(a) of this section, the Secretary of
Transportation shall consider the
necessity and feasibility of requiring
United States air carriers to collect
passenger manifest information as a
condition for passenger boarding of any
flight subject to such requirement.

(c) Foreign Air Carriers.—The
Secretary of Transportation shall
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consider a requirement for foreign air
carriers comparable to that imposed
pursuant to the amendment made by
subsection (a).

(d) Information From United States
Passports.—Notwithstanding any other
provision of law, to the extent provided
in appropriations Acts, for each fiscal
year not more than $5,000,000 in
passport fees collected by the
Department of State may be credited to
a Department of State account. Amounts
credited to such account shall be
available only for the costs associated
with the acquisition and production of
machine-readable United States
passports and visas and compatible
reading equipment. Amounts credited to
such account are authorized to remain
available until expended.

(e) Conforming Amendment to Table
of Contents.—The table of contents
contained in the first section of the
Federal Aviation Act of 1958 is
amended by striking the item relating to
section 410 and inserting the following:

“Sec. 410. Passenger Manifest.”.

Public Law 101-604 also sets forth
Department of State notification
responsibilities in section 204. The
complete text of Section 204 follows:

Sec. 204. Department of State
Notification of Families of Victims.

(a) Department of State Policy.—It is
the policy of the Department of State
pursuant to section 43 of the State
Department Basic Authorities Act to
directly and promptly notify the
families of victims of aviation disasters
abroad concerning citizens of the United
States directly affected by such a
disaster, including timely written
notice. The Secretary of State shall
insure that such notification by the
Department of State is carried out
notwithstanding notification by any
other person.

(b) Department of State Guidelines.—
Not later than 60 days after the date of
enactment of this Act, the Secretary of
State shall issue regulations, guidelines,
and circulars as are necessary to ensure
that the policy under subsection (a) is
fully implemented.

In response to a January 31, 1991 (56 FR
3810), advance notice of proposed
rulemaking (ANPRM) on a passenger
manifest information requirement (see
also the correction at 56 FR 5665), DOT
received comments indicating that the
costs of implementing a passenger
manifest information requirement such
as the one found in section 203 would
be extremely high. Additional
comments on the high costs of
implementing section 203 were received
in response to President Bush’s 1992

Regulatory Moratorium and Review. In
light of these comments and the fact that
aviation disasters occur so rarely, DOT
has scrutinized section 203 in an effort
to determine if a low-cost way to
implement a passenger manifest
information requirement exists. DOT
has considered seeking repeal of section
203. Because it has been reported to
DOT that difficulties were experienced
by the Department of State in securing
a list of passengers in the aftermath of
the recent American Airlines crash in
Cali, Colombia, DOT now, however,
intends to propose a passenger manifest
information requirement.

The Cali, Colombia, incident took
place almost exactly seven years after
the passenger manifest issue first arose
in connection with the Pan Am 103
tragedy. It has been over five years since
DOT received comments in response to
its ANPRM on this subject. In the
interim, issues surrounding and
operational aspects regarding the best
way to implement a passenger manifest
information requirement may have
changed. DOT is interested in getting
up-to-date information on how it can
implement a passenger manifest
requirement so that U.S. and foreign
carriers alike can achieve the most
effective transmission of information
after an aviation disaster at a cost that
the general public and the aviation
community will find reasonable. The
purpose of the public meeting is to
gather information and allow
stakeholders in the implementation of a
passenger manifest information
requirement to exchange views.

The meeting will be tape recorded.
Any written submissions will be placed
in the docket, and should be submitted
to: Documentary Services Division—
Docket 47383, C-55, U.S. Department of
Transportation, Room PL-40l, 400 7th
Street, SW, Washington, D.C. 20590. We
request, but do not require, that three
copies be submitted.

DOT will seek answers to the
following questions at the public
meeting. In addition, other questions
may arise in the course of the meeting.

Information Availability and Current
Notification Practice

1. What information regarding the
passengers on an international flight to
or from the United States does or should
an air carrier have on-hand within one
hour of learning that an aviation disaster
has occurred? In what form is this
information kept, electronic or
otherwise? What degree of accuracy
exists with regard to a passenger
manifest that is produced quickly? Is
implementing a passenger manifest
information requirement simply a

matter of legally requiring, in the
instance of an aviation disaster, that this
already-on-hand information must be
transmitted rapidly to the Department of
State? Do answers to these questions
change if the time period is extended to
three hours? What is the process of
refining or confirming initial
information as more time elapses?

2. Apart from the passenger
information that is available within 1-
3 hours, does other information on the
passenger exist and what does it consist
of? Who has this information, the air
carrier or others? What is involved in
accessing the information, and how long
is it likely to take to access it?

3. In the event of an aviation disaster,
how does an air carrier currently
compile an accurate list of passengers,
respond to inquiries from the families of
passengers, and notify the families of
passengers of the fate of passengers?
How long does this take from the time
the first family is notified until the time
that the last family is notified? Does the
air carrier wait until the identity of all
passengers on the flight is known before
making notifications, or does the air
carrier make notifications on a so-called
“rolling basis’’? What information is
given to the Department of State and
how quickly? Is the information given to
others, such as the news media, and
how quickly?

4. How does an air carrier respond to
inquiries from families who believe that
a family member(s) may have been on
a flight before the air carrier has
determined for itself whether or not this
individual(s) was on the flight? Before
the air carrier has determined the fate of
the passenger(s) in question? What
information is compiled by the air
carrier in order to answer inquiries/
make notifications and how is it
obtained? Is all of the information that
is listed in section 203 of Public Law
101-604 (full name, passport number [if
required for travel], contact name,
contact telephone number) compiled by
the air carrier for each passenger before
or during this process? If so, when? If
not, what information is not compiled?

Privacy Considerations

5. Some foreign governments
indicated in ANPRM comments that
privacy laws in effect in their countries
would prevent collecting passenger
information in their countries. Since
section 203 would only require
information to be collected from U.S.-
citizen passengers, if this information
were only used in the event of an
aviation disaster, and then only
disclosed to the Department of State,
would any general privacy concerns
arise? If the information were allowed to
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be shared with other U.S. Government
agencies, such as U.S. Customs Service,
which collects similar information from
passengers for input into its Advance
Passenger Information System (APIS),
would any additional privacy concerns
arise? Are there ways to overcome these
privacy concerns?

6. We have been told that air carriers
currently are reluctant to provide
passenger information to the
Department of State in the absence of a
waiver of responsibility for disclosure of
the information to third parties. What
falls within the ambit of this issue? To
what extent does the 1974 Privacy Act
govern this issue?

Similar Information Requirements

7. The Advance Passenger
Information System (APIS) of the U.S.
Customs Service requires participating
air carriers (participation is voluntary)
to collect a passenger’s full name,
passport number, date of birth, and
other information, but not contact
information. U.S. Customs provides
electronic passport readers to air
carriers participating in the program.
APIS information (API) is currently
collected for about 50 percent of U.S.-
incoming passengers (U.S. citizens and
non-U.S. citizens). For a covered flight,
APl is collected on the ground and then
transmitted to the U.S. Customs Service
while the flight is en route, so, were an
APIS-covered flight to end in disaster,
the API would be available for
immediate transmittal to the
Department of State. API is collected by
using electronic scanning devices to
scan the information on the optical
character recognition (OCR) zone of U.S.
and other countries’ machine-readable
passports. (Emergency contact
information is not available from the
magnetic strip.) Could the API
information be used to fulfill the
passenger manifest information
requirement of section 203? If air
carriers were required to also collect
contact information for U.S. citizens on
APIS flights, how would they likely do
so? What would be the practical effects
of doing so?

8. It is our understanding that as part
of the passport application, the
Department of State currently collect
information on emergency contacts. It is
also our understanding that this contact
information is optional, that is, the
information is not required to be
provided in order to receive a passport.
Further, we understand that the
Department of State’s passport
information is automated and that, if
provided, contact information is
maintained as part of this automated
passport information. We would like to

know what role this Department of State
contact information might play in
identifying the families of passengers
aboard a flight that ends in disaster?
What information is needed to access
Department of State passport records?
Can these records be accurately
accessed using APIS information?

Information Collection Technique

9. Some comments received by DOT
said that passenger manifest
information, by necessity, would have
to be collected primarily at the time of
reservation in computer reservation
systems (CRSs). (It was, however,
recognized in these comments that all
passengers would not provide the
information at the time of reservation,
and thus that provision would also have
to be made to collect the information
from some passengers at the airport.)
Others have mentioned the approach of
redesigning boarding passes so they
would have a detachable stub that could
be filled out by passengers and dropped
in a box just before boarding their flight.
APIS, the closest counterpart collection
system that we are aware of, usually
involves, as we understand it, airport
scanning of passports with input of the
information into the air carrier’s CRS.
What are the pros and cons of these
different collection systems for the large
scale collection of passenger manifest
information?

Elements of the Cost of Collecting
Passenger Manifest Information

10. Executive order 12866 requires the
Department of Transportation to
quantify the costs and benefits of
regulations that it proposes and issues.
What are the cost elements that would
be involved in collecting passenger
manifest information, limiting the
discussion to only the additional costs
that would be incurred? How much
additional time would it take to collect
passenger manifest information from a
passenger? What would one-time costs
consist of? What would recurring,
annual costs consist of? Approximately
what percentage of recurring, annual
costs would be for additional personnel
to collect the information? Give an
approximate compensation (salary plus
benefits) figure for the additional
personnel that would collect the
information?

Issued in Washington, D.C. on March 12,
1996
Patrick V. Murphy,

Deputy Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 96-6357 Filed 3-14-96; 8:45 am]
BILLING CODE 4910-62-P

FEDERAL TRADE COMMISSION
16 CFR Part 21

Request for Comments Concerning
Guides for the Mirror Industry

AGENCY: Federal Trade Commission.
ACTION: Request for public comments.

SUMMARY: The Federal Trade
Commission (the “Commission”) is
requesting public comments on its
Guides for the Mirror Industry (the
“Mirror Guides” or “‘these Guides”).
The Commission is also requesting
comments about the overall costs and
benefits of these Guides and their
overall regulatory and economic impact
as a part of its systematic review of all
current Commission regulations and
guides.

DATES: Written comments will be
accepted until April 15, 1996.
ADDRESSES: Comments should be
directed to: Secretary, Federal Trade
Commission, Room H-159, Sixth and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20580. Comments
about the Mirror Guides should be
identified as “16 CFR Part 21—
Comment.”

FOR FURTHER INFORMATION CONTACT:
Jessica D. Gray, Attorney, Federal Trade
Commission, Boston Regional Office,
101 Merrimac Street, Suite 810, Boston,
MA 02114-4719, (617) 424-5960.
SUPPLEMENTARY INFORMATION: The
Commission has determined, as part of
its oversight responsibilities, to review
rules and guides periodically. These
reviews will seek information about the
costs and benefits of the Commission’s
rules and guides and their regulatory
and economic impact. The information
obtained will assist the Commission in
identifying rules and guides that
warrant modification or rescission.

A. Background

The Mirror Guides, promulgated by
the Commission on June 30, 1962, and
amended on September 13, 1972 (16
CFR Part 118) (1972), and February 27,
1979 (44 FR 11183 (1979)), give
guidance about acceptable and
unacceptable claims made in
advertising or promotional materials
used during the sale or distribution of
mirrors. Specifically, these Guides make
it an unfair or deceptive act or practice
for any industry member in connection
with the sale, offering for sale, or
distribution of mirrors to use any
advertisement or representation that is
false or has the tendency to mislead
purchasers or prospective purchasers
with respect to the type, grade, quality,
quantity, use, size, design, material,
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finish, strength, backing, silvering,
thickness, composition, origin,
preparation, manufacture, value, or
distribution of any mirror.

In addition, these Guides make it an
unfair or deceptive act or practice for
any member of the industry to sell, offer
for sale, or distribute any mirror under
any representation or circumstance
having the capacity to mislead or
deceive purchasers or prospective
purchasers with regard to the type or
kind of glass contained in any mirror or
the type of backing.

B. Issues for Comment

At this time, the Commission solicits
written public comments on the
following questions:

(1) Is there a continuing need for the
Mirror Guides?

(a) What benefits have these Guides
provided to purchasers of the products
or services affected by them?

(b) Have these Guides imposed costs
on purchasers?

(2) What changes, if any, should be
made to these Guides to increase their
benefits to purchasers?

(a) How would these changes affect
the costs that these Guides impose on
firms subject to their requirements?

(3) What significant burden or costs,
including costs of compliance, have
these Guides imposed on firms subject
to their requirements?

(a) Have these Guides provided
benefits to such firms?

(4) What changes, if any, should be
made to these Guides to reduce the
burden or costs imposed on firms
subject to their requirements?

(a) How would these changes affect
the benefits provided by these Guides?

(5) Do these Guides overlap or conflict
with other federal, state, or local laws or
regulations?

(6) What changes, if any, have been
made in the technology used to
manufacture the glass used in making
mirrors that may address the issues of
whether mirrors may be advertised as
being “‘distortion free”” or ‘‘shatter
proof?”’

(7) Have efforts been made to
standardize the technology used for
“backing” mirrors?

(8) Since the Mirror Guides were
issued, what effects, if any, have
changes in relevant technology or
economic conditions had on them?

Authority: 15 U.S.C. 41-58.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 96—6255 Filed 3—14-96; 8:45 am]
BILLING CODE 6750-01-M

NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 103

Appropriateness of Requested Single
Location Bargaining Units in
Representation Cases

AGENCY: National Labor Relations
Board.

ACTION: Notice of extension of time for
filing comments to proposed
rulemaking.

United Food & Commercial Workers
International Union, AFL-CIO for an
extension of time, the Board extends the
period for filing responses to the notice
of proposed rulemaking until April 12,
1996.
Dated, Washington, DC, March 11, 1996.
By direction of the Board.
John J. Toner,
Executive Secretary.
[FR Doc. 96-6159 Filed 3—14-96; 8:45 am]
BILLING CODE 7545-01-P

SUMMARY: The National Labor Relations
Board gives notice that it is extending
the time for filing comments on the
proposed rulemaking on the
appropriateness of requested single
location bargaining units in
representation cases because of matters
raised during the March 7, 1996, hearing
and a request for extension.
DATES: The comment period which
presently ends at the close of business
on March 15, 1996, is extended to the
close of business on April 12, 1996.
ADDRESSES: Comments on the proposed
rulemaking should be sent to: Office of
the Executive Secretary, 1099 14th
Street, NW., Room 11600, Washington,
DC 20570.
FOR FURTHER INFORMATION CONTACT: John
J. Toner, Executive Secretary,
Telephone: (202) 273-1940.
SUPPLEMENTARY INFORMATION: The
Board’s notice of proposed rulemaking
on the appropriateness of requested
single location bargaining units in
representation cases was published in
the Federal Register on September 28,
1995 (60 FR 50146). The notice
provided that all responses to the notice
of proposed rulemaking must be
received on or before November 27,
1995. On November 20, 1995 the Board
extended the time to January 22, 1996.
Because of the recent shutdown of
operations due to lack of appropriated
funds, the Board extended the time to
February 8, 1996. In view of public
interest, the Board further extended the
period for filing responses to the notice
of proposed rulemaking until the close
of business on Friday, March 15, 1996.
On March 7, 1996, the House
Subcommittee on Regulation and
Paperwork of the Committee on Small
Business of the U.S. House of
Representatives conducted an oversight
hearing regarding the proposed rule and
on March 8, 1996, United Food &
Commercial Workers International
Union, AFL-CIO, requested the Board to
extend the period for filing comments to
the proposed rule to April 12, 1996. In
light of the matters raised during the
March 7 hearing and the request of

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 5, 21, 22, 23, 24, 25, 26,
73,74, 78, 80, 87, 90, 94, 95, and 97

[ET Docket No. 96-2; RM-8165; FCC 96—
12]

Arecibo Coordination Zone

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: By this Notice of Proposed
Rule Making (““NPRM”’), the
Commission proposes to designate the
Puerto Rican Islands of Puerto Rico,
Desecheo, Mona, Vieques, and Culebra
as a Coordination Zone, in order that the
Arecibo Radio Astronomy Observatory
(Observatory) near Arecibo, Puerto Rico
may be notified of certain proposed
radio operations. This proposal would
require applicants for a new station or
for a modification of facilities within the
requested Coordination Zone, to
simultaneously notify the Observatory
of the technical particulars of the
proposed operations at the time of filing
their applications with the Commission.
The NPRM also proposes to require
applicants for short-term broadcast
auxiliary services within the
Coordination Zone to notify the
Observatory in advance of their
proposed operations, except in
emergency situations. In addition, the
NPRM proposes to require new amateur
beacon and repeater stations within 10
miles of the Observatory to be
coordinated. This NPRM would make it
possible for the Observatory and
applicants to coordinate and share
information in order to avoid harmful
interference to sensitive, nationally
important radio astronomy operations.
DATES: Comments must be filed on or
before April 1, 1996 and reply
comments must be filed on or before
April 16, 1996. Written comments by
the public on the proposed and/or
modified information collections are
due April 1, 1996. Written comments
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must be submitted by the Office of
Management and Budget (OMB) on the
proposed and/or modified information
collections on or before May 14, 1996.
ADDRESSES: Comments and reply
comments should be sent to the Office
of Secretary, Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
Secretary, a copy of any comments on
the information collections contained
herein should be submitted to Dorothy
Conway, Federal Communications
Commission, Room 234, 1919 M Street,
NW., Washington, DC 20554, or via the
Internet to dconway@fcc.gov, and to
Timothy Fain, OMB Desk Officer, 10236
NEOB, 725—17th Street, NW.,
Washington, DC 20503 or via the
Internet to fain__t@al.eop.gov.

FOR FURTHER INFORMATION CONTACT: Tom
Derenge, Office of Engineering and
Technology, (202) 418-2451. For
additional information concerning the
information collections contained in
this NPRM contact Dorothy Conway at
(202) 418-0217, or via the Internet at
dconway@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, ET Docket No.
96-2, adopted January 18, 1996, and
released February 8, 1996. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 1919 M Street, NW., Room 246, or
2100 M Street, NW., Suite 140,
Washington, DC 20037. This NPRM
contains proposed or modified
information collections subject to the
Paperwork Reduction Act of 1995
(PRA). It has been submitted to the
Office of Management and Budget
(OMB) for review under the PRA. OMB,
the general public, and other Federal
agencies are invited to comment on the
proposed or modified information
collections contained in this
proceeding.

Paperwork Reduction Act

This NPRM contains either a
proposed or modified information
collection. The Commission, as part of
its continuing effort to reduce
paperwork burdens, invites the general
public and the Office of Management
and Budget (OMB) to comment on the
information collections contained in
this NPRM, as required by the
Paperwork Reduction Act of 1995,

Public Law 104-13. Public and agency
comments are due at the same time as
other comments on this NPRM; OMB
comments are due May 14, 1996.
Comments should address: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Approval Number: N/A.

Title: Amendment of the
Commission’s Rules to Establish a Radio
Astronomy Coordination Zone in Puerto
Rico.

Form No.: N/A.

Type of Review: New Collection.

Respondents: Small Entities,
Individual or households, Business or
other for profit, State, Local of Tribal
Government.

Number of Respondents: 500.

Estimated Time Per Response: 1 hour.

Total Annual Burden: 300 hours.

Needs and Uses: The Commission
believes that a Coordination Zone
would facilitate the ability of the
Observatory and Commission applicants
to contact each other in order to
cooperate to avoid causing interference.
The collection would enable the
Observatory and applicants to
coordinate and share information in
order to avoid harmful interference to
sensitive, nationally important radio
astronomy operations.

List of Subjects

47 CFR Part 5
Radio.

47 CFR Part 21

Communications common carriers,
Radio.

47 CFR Part 22

Communications common carriers,
Radio.

47 CFR Part 23

Communications common carriers,
Radio.

47 CFR Part 24

Communications common carriers,
Radio.

47 CFR Part 25

Communications common carriers,
Radio.

47 CFR Part 26

Communications common carriers,
Radio.

47 CFR Part 73

Radio broadcasting, Television
broadcasting.

47 CFR Part 74

Radio broadcasting, Television
broadcasting.

47 CFR Part 78

Cable television, Radio.
47 CFR Part 80

Marine safety, Radio.
47 CFR Part 87

Defense communications, Radio.
47 CFR Part 90

Common carriers, Radio.
47 CFR Part 94

Radio.
47 CFR Part 95

Radio.
47 CFR Part 97

Civil defense, Radio.

Federal Communications Commission.
William F. Caton,

Secretary.

[FR Doc. 96—-6205 Filed 3—14-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 25
[IB Docket No. 95-59; FCC 96-78]

Preemption of Local Zoning
Regulations

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission has
proposed revisions to its rule
preempting certain local regulation of
satellite earth stations. These revisions
are being proposed in response section
207 of the Telecommunications Act of
1996. That section directs the
Commission to preempt nonfederal
restrictions on certain direct-to-home
video services, including Direct
Broadcast Satellite (DBS) service. In our
Report and Order and Further Notice of
Proposed Rulemaking in IB Docket No.
95-59, we tentatively conclude that the
final rule adopted in the Report and
Order fulfills the Commission’s
obligation under the new statutory
provision as to nonfederal,
governmental restrictions on DBS-type
satellite earth station antennas, but ask
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for comment on this issue. Further, we
tentatively conclude that section 207 of
the Telecommunications Act of 1996
requires us to promulgate a new rule
prohibiting enforcement of
nongovernmental restrictions on small-
antenna video reception. We therefore
propose to add a new paragraph to our
preemption rule in order to implement
section 207 with regard to private,
nongovernmental restrictions on DBS-
type satellite earth station antennas. The
proposed rule closely tracks the
language of section 207, as amplified by
the House Committee Report.

DATES: Comments are due by April 15,
1996; reply comments are due by May
6, 1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Rosalee Chiara, International Bureau,
Satellite and Radiocommunication
Division, Satellite Policy Branch, (202)
418-0754.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order and Further Notice of
Proposed Rulemaking in IB Docket No.
95-59; FCC 96-78, adopted February 29,
1996 and released March 11, 1996. The
complete text of this Report and Order
and Further Notice of Proposed Rule
Making is available for inspection and
copying during normal business hours
in the FCC Reference Center (Room
239), 1919 M Street, NW., Washington,
DC, and also may be purchased from the
Commission’s copy contractor,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW.,
Suite 140, Washington, DC 20037.

Summary of Further Notice of Proposed
Rulemaking

1. The Further Notice of Proposed
Rulemaking is being issued to
implement section 207 of the
Telecommunications Act of 1996.
Telecommunications Act of 1996,
Public Law 104-104, 110 Stat. 56
(1996). That section directs the
Commission to preempt nonfederal
restrictions that impair reception by
antennas in direct-to-home video
services, including Direct Broadcast
Satellite (DBS) service. In our Further
Notice, we tentatively conclude that the
final rule adopted in this Report and
Order fulfills the Commission’s
obligation under the new statutory
provision as to nonfederal,
governmental restrictions on DBS-type
satellite earth station antennas. We ask
for comment on our conclusion. We
tentatively conclude that section 207 of
the Telecommunications Act of 1996
requires us to promulgate a new rule

prohibiting enforcement of
nongovernmental restrictions on small-
antenna video reception.

2. We therefore propose to add a new
paragraph (f), as set forth below, for our
preemption rule in order to implement
section 207 with regard to private,
nongovernmental restrictions on DBS-
type satellite earth station antennas.
This proposed rule closely tracks the
language of section 207, as amplified by
the House Committee Report. The per se
nature of the rule does treat private
restrictions differently from restrictions
imposed by state or local governments.
However, as we have recognized
throughout this proceeding, state and
local land-use regulations have
traditionally been near the core of those
governments’ general police powers.
The presumption in favor of small
antennas can be rebutted only by health
or safety concerns. Non-governmental
restrictions would appear to be directed
to aesthetic considerations. Thus, we
tentatively conclude that it is
appropriate to accord private
restrictions less deference on this basis.
We seek comment on this conclusion
and on all aspects of our proposed rule.

Ordering Clauses

3. Accordingly, it is ordered That
pursuant to the Communications Act of
1934, 47 U.S.C. 151, 154, 303(r), 403,
and 405, notice is hereby given and
comment is sought regarding the
proposals, discussion, and statement of
issues in the Further Notice of Proposed
Rulemaking that comprises paragraphs
55 through 62 of the Report and Order
and Further Notice of Proposed
Rulemaking.

4. This is a non-restricted notice and
comment rulemaking proceeding. Ex
parte presentations are permitted,
except during the Sunshine Agenda
period, provided they are disclosed as
provided in Commission rules. See
generally 47 CFR 1.1202, 1.1203, and
1.1206(a).

5. As required by Section 603 of the
Regulatory Flexibility Act, the
Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the proposals suggested in this
document. The IRFA is set forth below.
Written public comments are requested
on the IRFA. These comments must be
filed in accordance with the same filing
deadlines as comments on the rest of the
Notice, but they must have a separate
and distinct heading designating them
as responses to the Initial Regulatory
Flexibility Analysis.

6. Pursuant to applicable procedures
set forth in sections 1.415 and 1.419 of
the Commission’s Rules, 47 CFR 1.415

and 1.419, interested parties may file
comments on or before April 15, 1996
and reply comments on or before May
6, 1996. To file formally in this
proceeding, you must file an original
and five copies of all comments, reply
comments, and supporting comments. If
you want each Commissioner to receive
a personal copy of your comments, you
must file an original plus nine copies.
You should send comments and reply
comments to Office of the Secretary,
Federal Communications Commission,
Washington, DC 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the FCC Reference
Center of the Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20054.

7. It is further ordered That the
Secretary shall send a copy of this
Report and Order and Further Notice of
Proposed Rulemaking to the Chief
Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act, Pub. L. No. 95-354, 94
Stat. 1164, 5 U.S.C. 88601 et seq. (1981).

Initial Regulatory Flexibility Analysis
Reason for Action

The rulemaking is initiated to obtain
comment on the proposed changes to
the Commission’s satellite antenna
preemption rule, 47 CFR §25.104.

Objectives

The Commission seeks to evaluate
whether the proposed changes to the
satellite antenna preemption rule will
facilitate the installation of antennas
and assist in the development of
satellite based technologies.

Legal Basis

The proposed action is authorized
under Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 88154 (i) and 303
(r), Section 207 of the 1996 Telecom
Act.

Reporting, Recordkeeping, and Other
Compliance Requirements

Private restrictions on satellite
antennas would be preempted.

Federal Rules that Overlap, Duplicate or
Conflict With These Requirements

None.

Description, Potential Impact and
Number of Small Entities Involved

Any policies or regulations adopted in
this proceeding could affect small
businesses that install or use satellite
antennas.
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Any Significant Alternatives Minimizing
the Impact on Small Entities Consistent
With the Stated Obijectives

This Notice solicits comments on any
suggested alternatives.

List of Subjects in 47 CFR Part 25
Satellites.

Federal Communications Commission.
William F. Caton,
Acting Secretary.

Proposed Rules

Part 25 of Title 47 of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation for Part 25
continues to read as follows:

Authority: Sections 25.101 to 25.601
issued under Sec. 4, 48 Stat. 1066, as
amended; 47 U.S.C. 154. Interpret or apply
secs. 101-104, 76 Stat. 416-427; 47 U.S.C.
701-744; 47 U.S.C. 554.

Section 25.104 is amended by adding
new paragraph (f) to read as follows:.

§25.104 Preemption of local zoning of
earth stations.
* * * * *

(f) No restrictive covenant,
encumbrance, homeowners’ association
rule, or other nongovernmental
restriction shall be enforceable to the
extent that it impairs a viewer’s ability
to receive video programming services
over a satellite antenna less than one
meter in diameter.

[FR Doc. 96-6380 Filed 3—14-96; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 620

[Docket No. 960222043-6043-01; I.D.
111595B]

RIN 0648—-AC61

Foreign and Domestic Fishing;
Scientific Research Activity and
Exempted Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes new and
revised definitions for certain regulatory

terms to distinguish clearly among
scientific research activities, exempted
fishing, and exempted educational
activities; to clarify and standardize
issuance procedures for letters of
acknowledgement of notification of
scientific research activity and
exempted fishing permits (EFPs); and to
facilitate scientific research activities.
DATES: Comments must be received by
April 15, 1996.
ADDRESSES: Comments should be sent to
Richard H. Schaefer, Director, Office of
Fisheries Conservation and
Management, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.
Comments regarding burden-hour
estimates or other aspects of the
collection-of-information requirements
contained in this rule should be sent to
Richard H. Schaefer at the above
address and to the Office of
Management and Budget, Paperwork
Reduction Project (0648-0214),
Washington, DC 20503 (Attention:
NOAA Desk Officer).
FOR FURTHER INFORMATION CONTACT:
William D. Chappell, Fishery
Management Specialist; 301-713-2341.
SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.)
(Magnuson Act) authorizes the Secretary
of Commerce to conserve and manage
fishery resources in the exclusive
economic zone (EEZ) by regulating
“fishing.” Section 3(10) of the
Magnuson Act, 16 U.S.C. 1802(10),
defines “‘fishing” as the catching, taking,
or harvesting of fish; the attempted
catching, taking, or harvesting of fish;
any other activity that can reasonably be
expected to result in the catching,
taking, or harvesting of fish; or any other
operations at sea in support of, or in
preparation for, any of the
aforementioned activities. “‘Fish”
includes finfish, mollusks, crustaceans,
and all other forms of marine life other
than marine mammals and birds.
Excluded expressly from the
definition of fishing, and therefore from
the Magnuson Act’s purview, is
“*scientific research activity which is
conducted by a scientific research
vessel.” The Magnuson Act does not,
however, define ‘““scientific research
activity” or “‘scientific research vessel.”
The legislative history provides little
guidance on Congress’ intent in
exempting scientific research conducted
from a scientific research vessel from
the Magnuson Act’s requirements. The
sole mention of the subject occurred
during the Senate Conference
Committee’s consideration of H.R. 200,
which, after amendment, ultimately
became the Magnuson Act:

It should be noted that the definition of
“fishing” in section 3(10) does not include
scientific research conducted by a scientific
research vessel. The conference committee
does not consider the conducting of tests of
fishing gear to be scientific research within
the meaning of the bill. (S. Conf. Rep. No.
711, 94th Cong., 2d Sess. 43, reprinted in
1976 U.S. Code Cong. & Admin. News 660,
667).

It seems clear that Congress’ intent
was that not all activity that takes place
on board a scientific research vessel be
exempt from provisions of the
Magnuson Act. The focus of the
exemption is on the research nature of
a particular activity conducted on board
a scientific research vessel, rather than
on the fish taken. However, because
“*scientific research activity”” and
“scientific research vessel” have never
been precisely defined, the potential
exists for abuse by using the exemption
to obtain marketable fish outside of
established fishing seasons or areas, or
to otherwise avoid applicable
regulations. Accordingly, NMFS now
proposes definitions for “scientific
research activity” and “scientific
research vessel”.

Consistent with the wording of the
Magnuson Act, the proposed definition
of “scientific research activity” has as
its focus “‘pure science,” as opposed to
general gear or market research, or
scouting for exploitable resources. Such
applications would now be included
under exempted fishing. The proposed
definition for “‘scientific research
activity” for the purposes of these
regulations is an activity in furtherance
of a scientific fishery investigation or
study that would meet the definition of
fishing under the Magnuson Act, but for
the exemption applicable to scientific
research activity conducted from a
scientific research vessel. Scientific
research activity includes, but is not
limited to, sampling, collecting,
observing, or surveying the fish or
fishery resources within the U.S. EEZ, at
sea, on board scientific research vessels,
to increase scientific knowledge of the
fishery resources or their environment,
or to test a hypothesis as part of a
planned, directed investigation or study
conducted according to methodologies
generally accepted as appropriate for
scientific research. At-sea scientific
fishery investigations address one or
more issues involving taxonomy,
biology, physiology, behavior, disease,
aging, growth, mortality, migration,
recruitment, distribution, abundance,
ecology, stock structure, bycatch, and
catch estimation of fish and shellfish
(invertebrate) species considered to be a
component of the fishery resources
within the U.S. EEZ. Scientific research
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activity does not include the collection
and retention of fish outside the scope
of the applicable research plan, or the
testing of fishing gear. Data collection
designed to capture and land quantities
of fish or invertebrates for product
development, market research, and/or
public display must be permitted under
exempted fishing procedures. These
proposed regulations would allow
foreign vessels to conduct data
collection activities as described above,
which might be considered exempted
fishing in domestic fisheries, as part of
scientific research activities when they
are carried out in full cooperation with
the United States. This represents the
current wording of the scientific
research rules in part 611. Full
cooperation with the United States has
generally meant the research activity
was conducted with a U.S. scientist on
board or invited to participate in the
research and with the data generated
from the research provided to the
United States.

An accepted convention of any bona
fide scientific research project is the
advance preparation of a written
research plan that guides the conduct of
the research. At a minimum, such a
research plan or protocol includes (1) a
description of the nature and objectives
of the project; (2) the experimental
design of the project, including
description of the methods to be used,
the type and class of vessel(s) to be
used, and a description of sampling
equipment; (3) the geographical areas in
which the project is to be conducted; (4)
the expected date of first appearance
and final departure of any research
vessel(s) to be employed, and
deployment and removal of equipment,
as appropriate; (5) the quantity and
species of fish to be taken, and their
intended disposition, and, if significant
amounts of a managed species or
species otherwise restricted by size or
sex are needed, an explanation of such
need; (6) the name, address, and
telephone/telex/fax number of the
sponsoring organization and its director;
(7) the name, address, telephone/telex/
fax number, and curriculum vitae of the
person in charge of the project and,
where different, the person in charge of
the research project on board the vessel;
and (8) the identity of the vessel(s) to be
used.

To facilitate scientific research
activities, NMFS proposes to encourage
researchers interested in conducting
scientific research activities in the EEZ
to submit to the appropriate Director,
Regional Director, or designee, as
proposed to be defined in 50 CFR 611.2,
a scientific research plan 60 days, or as
far in advance as practicable, before the

start of the research. The Director,
Regional Director, or designee would
acknowledge notification of a scientific
research activity by issuing a letter of
acknowledgment. This letter of
acknowledgment would be separate and
distinct from any permit required by
any other applicable law. Submission
and acknowledgment of a scientific
research plan meeting the minimum
standards listed above, in advance of the
conduct of the research, would allow a
presumption that activities within the
scope of the research plan or protocol
are scientific research activities. NMFS
would advise all persons conducting
scientific research in the EEZ to carry
the scientific research plan and letter of
acknowledgment on board the scientific
research vessel. In the event of boarding
or inspection for enforcement purposes,
presentation of an acknowledged
scientific research plan would facilitate
prompt validation by enforcement
officers that activities covered by the
research plan are bona fide scientific
research activities and not fishing.

NMFS proposes to define “scientific
research vessel” as a vessel owned or
chartered by, and controlled by, a
foreign government agency, U.S.
Government agency (including NOAA
or institutions designated as federally
funded research and development
centers), U.S. state or territorial agency,
university (or other educational
institution accredited by a recognized
national or international accreditation
body), international treaty organization,
or scientific institution. The definition
further provides that, if the vessel is
owned or chartered and controlled by a
foreign government, that vessel would
fit within the definition only if the
vessel has scientific research as its
exclusive mission during the scientific
cruise in question, and the vessel
operations are undertaken pursuant to a
scientific research plan. These
conditions are necessary to prevent
commercial fishing conducted from
vessels controlled by foreign scientific
agencies from qualifying for the
scientific research activity exemption
merely because the vessel is owned or
controlled by a governmental agency. A
definition for ““scientific cruise” is also
proposed in this rule.

“Exempted fishing,” an activity
regulated under fishery management
plans (FMPs) prepared by Regional
Fishery Management Councils
(Councils) or the Secretary of
Commerce, would be defined in this
proposed rule for domestic vessels only.
Exempted fishing is currently referred to
as “‘experimental fishing” in certain
existing regulations in 50 CFR part 285
and 50 CFR chapter VI. NMFS

anticipates that individual FMPs that
currently authorize “experimental
fishing”” would be amended, as
necessary, to replace existing references
to “experimental fishing” with
references to “‘exempted fishing,” and to
standardize terminology and procedures
for issuance of EFPs by replacing
existing regulatory text with references
to these proposed additions to 50 CFR
part 620. In the absence of specific
regulations for each fishery, these
proposed procedures would be
followed. Authority to allow exempted
fishing in any regulated fishery would
be established through the governing
FMP and/or its implementing
regulations.

Because exempted fishing has
sometimes been confused with scientific
research activity, this proposed rule
would clarify NMFS’ view that these are
distinct activities. If an activity is
undertaken in furtherance of exempted
fishing, it would not be considered
scientific research activity. NMFS
proposes that collection of fish for
display purposes, if otherwise
prohibited by regulations governing that
fishery, would fall within the scope of
the definition for “‘exempted fishing.”
Standard procedures for application for
EFPs under FMPs, issuance of EFPs by
NMFS, and reporting requirements for
persons fishing under an EFP are
proposed in this rule. Prior to issuance
of an EFP, an appropriate consideration
of environmental impacts and of
consistency with applicable law would
be required.

In addition, NMFS proposes to define
“exempted educational activity” for the
domestic fishing regulations to
distinguish between commercially
oriented exempted fishing and those
activities of very limited scope and
duration, conducted by educational
institutions, that may involve activities
that are not in accordance with
regulations implemented under
authority of an FMP. Authority to allow
exempted educational activity in any
regulated fishery would be established
through the governing FMP and/or its
implementing regulations. Such
activities, if determined to be valid by
the appropriate NMFS Director or
Regional Director, after consideration of
consistency with the goals and
objectives of the FMP and with other
applicable law, could be authorized in
writing by the Director or Regional
Director to the sponsoring educational
institution. The authorization would be
required to be in the possession of the
participant during the conduct of the
exempted educational activity.

Examples of potentially valid
exempted educational activities include:
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(1) A small-scale trawl demonstration
conducted for teaching purposes by a
university vessel at a time fishing is
closed to trawl gear; and (2) collection
of a small number of fish for
examination for educational purposes,
when the fish are below a minimum size
standard, in excess of bag limits, or
during seasonal closures specified in
regulations. The intent is to allow bona
fide educational activities to take place,
with minimal advance notice and
paperwork, while still protecting the
fishery resources. Fish harvested under
authorized, exempted educational
activities could not be traded, bartered,
or sold. Activities outside the scope of
the authorization would be considered
“fishing” and subject to fishing
regulations. These proposed procedures
would serve as guidelines for fisheries
until the regulations governing each
fishery are amended to reflect this
proposed rule.

NMFS proposes to redefine *““Center
Director” in the foreign fishing
regulations at 50 CFR part 611 to reflect
the correct title of “Fishery Science
Center Director”, note that there are five
centers, and add definitions for “Center
Director’” and ‘““Regional Director” to the
domestic regulations at 50 CFR part 620.
Appropriate tables are proposed to be
amended in 50 CFR part 611.

NMPFS also proposes to define
“Director” to clarify that, where
regulations so specify, the Director,
Office of Fisheries Conservation and
Management, NMFS, may be the
appropriate contact, rather than a
Regional Director. This would allow the
Director, Office of Fisheries
Conservation and Management, to
process requests for exempted fishing or
exempted educational activities on
Atlantic highly migratory species
(sharks, billfishes, swordfish, and
tunas); management of these species is
the responsibility of that office, rather
than one of the NMFS regional offices.

This proposed rule is not intended to
inhibit or prevent any scientific research
activity that is conducted by a scientific
research vessel, as defined in this
proposed rule, nor is it intended to
prevent exempted fishing conducted
under an EFP issued under authority of
an FMP or exempted educational
activities authorized by the Director or
Regional Director, consistent with the
goals and objectives of an FMP.
Proposed procedures for application for,
and issuance of, EFPs and
authorizations for exempted educational
activities are intended to standardize
these procedures nationwide for equity,
clarity, and enforcement purposes.

Classification

This action has been determined to be
not significant for purposes of E.O.
12866.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, would
not have a significant economic impact
on a substantial number of small
entities, because it serves only to define
terms; clarify distinctions between
scientific research activity, exempted
fishing, and exempted educational
activities; and standardize procedures
for applying for and issuing EFPs and
authorizations for exempted educational
activities as allowed under FMPs. As a
result, a regulatory flexibility analysis
was not prepared.

This rule contains a collection-of-
information requirement subject to the
Paperwork Reduction Act. This
collection-of-information requirement
has been submitted to the Office of
Management and Budget (OMB) for
approval. The public reporting burden
for this collection of information is
estimated: (1) To average 1 hour per
response to send NMFS a copy of a
scientific research plan and provide a
copy of the cruise report or research
publication; (2) to average 1 hour per
response to complete an application for
an EFP or authorization for an exempted
educational activity; and (3) to average
1 hour per response to collect
information and provide a report at the
conclusion of exempted fishing. Send
comments regarding this burden
estimate, or any other aspect of the data
requirements, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES). Notwithstanding any
other provision of the law, no person is
required to respond to, nor shall any
person be subject to a penalty for failure
to comply with a collection of
information, subject to the requirements
of the PRA, unless that collection of
information displays a currently valid
OMB Control Number.

List of Subjects
50 CFR Part 611
Fisheries, Foreign relations, Reporting
and recordkeeping requirements.
50 CFR Part 620
Fisheries, Fishing.
Dated: March 7, 1996.

Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 611 and 620 are
proposed to be amended as follows:

PART 611—FOREIGN FISHING

1. The authority citation for part 611
is revised to read as follows:

Authority: 16 U.S.C. 971 et seq., 1361 et
seq., 1801 et seq., and 22 U.S.C. 1971 et seq.

2.1n §8611.2, the definition for
“‘Center Director” is revised and
definitions for “Director”, ‘‘Scientific
cruise”, “Scientific research activity”,
“Scientific research plan”, and
“Scientific research vessel”, are added,
in alphabetical order, to read as follows:

§611.2 Definitions.
* * * * *

Center Director means the Director of
one of the five NMFS Fisheries Science
Centers described in Table 1 of
Appendix A to this subpart, or a
designee.

* * * * *

Director means the Director of the
Office of Fisheries Conservation and
Management, 1315 East-West Highway,
Silver Spring, MD 20910.

* * * * *

Scientific cruise means the period of
time during which a scientific research
vessel is operated in furtherance of a
scientific research project, beginning
when the vessel leaves port to undertake
the project and ending when the vessel
completes the project as provided for in
the applicable scientific research plan.

Scientific research activity is, for the
purposes of this part, an activity in
furtherance of a scientific fishery
investigation or study that would meet
the definition of fishing under the
Magnuson Act, but for the exemption
applicable to scientific research activity
conducted from a scientific research
vessel. Scientific research activity
includes, but is not limited to, sampling,
collecting, observing, or surveying the
fish or fishery resources within the U.S.
EEZ, at sea, on board scientific research
vessels, to increase scientific knowledge
of the fishery resources or their
environment, or to test a hypothesis as
part of a planned, directed investigation
or study conducted according to
methodologies generally accepted as
appropriate for scientific research. At-
sea scientific fishery investigations
address one or more issues involving
taxonomy, biology, physiology,
behavior, disease, aging, growth,
mortality, migration, recruitment,
distribution, abundance, ecology, stock
structure, bycatch, and catch estimation
of fish and shellfish (invertebrate)
species considered to be a component of
the fishery resources within the U.S.
EEZ. Scientific research activity does
not include the collection and retention
of fish outside the scope of the
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applicable research plan, or the testing
of fishing gear. Data collection designed
to capture and land quantities of fish or
invertebrates for product development,
market research, and/or public display
are not scientific research activities and
must be permitted under exempted
fishing procedures. For foreign vessels,
such data collection activities are
considered scientific research if they are
carried out in full cooperation with the
United States.

Scientific research plan means a
detailed, written formulation, prepared
in advance of the research, for the
accomplishment of a scientific research
project. At a minimum, a sound
scientific research plan should include:

(1) A description of the nature and
objectives of the project, including the
hypothesis or hypotheses to be tested,;

(2) The experimental design of the
project, including a description of the
methods to be used, the type and class
of any vessel(s) to be used, and a
description of sampling equipment;

(3) The geographical area(s) in which
the project is to be conducted;

(4) The expected date of first
appearance and final departure of the
research vessel(s) to be employed, and
deployment and removal of equipment,
as appropriate;

(5) The quantity and species of fish to
be taken and their intended disposition,
and, if significant amounts of a managed
species or species otherwise restricted
by size or sex are needed, an
explanation of such need,;

(6) The name, address, and telephone/
telex/fax number of the sponsoring
organization and its director;

(7) The name, address, and telephone/
telex/fax number, and curriculum vitae
of the person in charge of the project
and, where different, the person in
charge of the research project on board
the vessel; and

(8) The identity of any vessel(s) to be
used including, but not limited to, the
vessel’s name, official documentation

number and IRCS, home port, and
name, address, and telephone number of
the owner and master.

Scientific research vessel means a
vessel owned or chartered by, and
controlled by, a foreign government
agency, U.S. Government agency
(including NOAA or institutions
designated as federally funded research
and development centers), U.S. state or
territorial agency, university (or other
educational institution accredited by a
recognized national or international
accreditation body), international treaty
organization, or scientific institution. In
order for a vessel that is owned or
chartered and controlled by a foreign
government to meet this definition, the
vessel must have scientific research as
its exclusive mission during the
scientific cruise in question and the
vessel operations must be conducted in
accordance with a scientific research
plan.

* * * * *

3.1n §611.7, paragraphs (a)(27) and
(a)(28) are redesignated as paragraphs
(2)(29) and (a)(30), respectively, and
new paragraphs (a)(27) and (a)(28) are
added to read as follows:

§611.7 Prohibitions.

(a) * X *

(27) Fish in violation of the terms or
conditions of any permit or
authorization issued under the
Magnuson Act;

(28) On a scientific research vessel,
engage in fishing other than recreational
fishing authorized by applicable state,
territorial, or Federal regulations;

* * * * *

4. Section 611.14 is revised to read as

follows:

8§611.14 Scientific research activity.

(a) Scientific research activity.
Persons planning to conduct scientific
research activities in the EEZ that may
be confused with fishing are encouraged
to submit to the appropriate Regional

Director, Director, or designee, 60 days
or as soon as practicable prior to its
start, a scientific research plan for each
scientific cruise. The Regional Director,
Director, or designee will acknowledge
notification of scientific research
activity by issuing to the operator or
master of that vessel, or to the
sponsoring institution, a letter of
acknowledgment. This letter of
acknowledgment is separate and
distinct from any permit required under
any other applicable law. If the Regional
Director, Director, or designee, after
review of a research plan, determines
that it does not constitute scientific
research activity but rather fishing, the
Regional Director, Director, or designee
will inform the applicant as soon as
practicable and in writing. The Regional
Director, Director, or designee may also
make recommendations to revise the
research plan to make the cruise
acceptable as scientific research activity.
In order to facilitate identification of
activity as scientific research, persons
conducting scientific research activities
are advised to carry a copy of the
scientific research plan and the letter of
acknowledgment on board the scientific
research vessel. Activities conducted in
accordance with a scientific research
plan acknowledged by such a letter are
presumed to be scientific research
activities. The presumption may be
overcome by showing that an activity
does not fit the definition of scientific
research activity or is outside the scope
of the scientific research plan.

(b) Reports. Persons conducting
scientific research are requested to
submit a copy of any cruise report or
other publication created as a result of
the cruise, including the amount,
composition, and disposition of their
catch, to the appropriate Center
Director.

5. Table 1 to Appendix A to subpart
A of part 611 is revised to read as
follows:

Appendix A to Subpart A—Addresses, Areas of Responsibility and Communications

TABLE 1.—ADDRESSES

NMES regional directors

NMFS Fisheries Science Center directors

U.S. Coast Guard commanders

Director, Northeast Region, National Marine
Fisheries Service, NOAA, One Blackburn
Drive, Gloucester, MA 01930-2298; Telex:
940007; Telephone: 508-281-9300; FAX:
508-281-9333;.

Director, Southeast Region, National Marine
Fisheries Service, NOAA, 9721 Exec. Cen-
ter Drive N., St. Petersburg, FL 33702; Tele-
phone: 813-570-5301; FAX: 813-570-5300.

Director, Northeast Fisheries Science Center,
National Marine Fisheries Service, NOAA,
166 Water Street, Woods Hole, MA 02543—
1097, Atin: Observer Program; Telex:
322200; Telephone: 508-548-5123; FAX:
508-548-5124.

Director, Southeast Fisheries Science Center,
National Marine Fisheries Service, NOAA,
75 Virginia Beach Drive, Miami, FL 33149—
1003; Telephone: 305-361-5761; FAX:
305-361-4219.

Commander, Atlantic Area, U.S. Coast Guard,
Governor's Island, New York, NY 10004;
Telex: 126831; Telephone: 212-668-7877.

Commander, Atlantic Area, U.S. Coast Guard,
New York, NY 10004; Telex: 126831; Tele-
phone: 212-668-7877.
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TABLE 1.—ADDRESSES—Continued

NMFS regional directors

NMFS Fisheries Science Center directors

U.S. Coast Guard commanders

Director, Northwest Region, National Marine
Fisheries Service, NOAA, 7600 Sand Point
Way, NE, BIN C15700, Bldg. 1, Seattle, WA
98115; Telex: 9104442786; Telephone:
206-526-6150; FAX: 206-526-6426.

Director, Alaska Region, National Marine Fish-
eries Service, NOAA, P.O. Box 1668, Ju-
neau, AK 99802-1668; Telex: 09945377;
Telephone: 907-586-7221; FAX: 907-586—
7249,

Director, Southwest Region National Marine
Fisheries Service, NOAA, 501 West Ocean
Blvd, Suite 4200, Long Beach, CA 90802-
4213; Telephone: 310-980-4001; FAX:
310-980-4018.

Director, Northwest Fisheries Science Center,
National Marine Fisheries Service, NOAA,
2725 Montlake Boulevard East, Seattle, WA
98112-2097; Telephone: 206-442-1872;
FAX: 206-442-4304.

Director, Alaska Fisheries Science Center, Na-
tional Marine Fisheries Service, NOAA,
7600 Sand Point Way, NE, BIN C15700,
Bldg. 4, Seattle, WA 98115-0070; Telex:
329422; Telephone: 206-526—-4000; FAX:
206-526-4004.

Director, Southwest Fisheries Science Center,
National Marine Fisheries Service, NOAA,
P.O. Box 271, La Jolla, CA 92038-0271;
Telephone: 619-546-7000; FAX: 619-546—
7003.

Commander, Pacific Area, U.S. Coast Guard,
Government Island, Alameda, CA 94501;
Telex: 172343; Telephone: 510-437-3700;
FAX: 510-437-3017

Commander, Seventeenth Coast Guard Dis-
trict, P.O. Box 3-5000, Juneau, AK 99801;
Telex: 45305; Telephone: 907-586-7200
after hours:907-586-7350.

Commander, Fourteenth Coast Guard District,
300 Ala Moana Blvd., Honolulu, HI 96813;
Telex: 392401; Telephone: 808-546—-7597.

PART 620—GENERAL PROVISIONS
FOR DOMESTIC FISHERIES

6. The authority citation for part 620
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

7. 1n §620.2, definitions for ““Center
Director”, “Director”, ““Exempted
educational activity”, “Exempted
fishing”, ““‘Regional Director”,
“Scientific cruise”, “Scientific research
activity”, **Scientific research plan”,
and “‘Scientific research vessel”, are
added, in alphabetical order, to read as

follows:

§620.2 Definitions.

* * * * *

Center Director means the Director of
one of the five NMFS Fisheries Science
Centers.

* * * * *

Director means the Director of the
Office of Fisheries Conservation and
Management, 1315 East-West Highway,
Silver Spring, MD 20910.

* * * * *

Exempted educational activity means
an activity, conducted by an educational
institution accredited by a recognized
national or international accreditation
body, of limited scope and duration,
that is otherwise prohibited by part 285
or chapter VI of this title, but that is
authorized by the appropriate Director
or Regional Director for educational
purposes.

Exempted or experimental fishing
means fishing from a vessel of the
United States that involves activities
otherwise prohibited by part 285 or
chapter VI of this title, but that are
authorized under an exempted fishing
permit (EFP). These regulations refer
exclusively to exempted fishing.
References in 50 CFR part 285 and
elsewhere in this chapter to

experimental fishing mean exempted
fishing under this part.

* * * * *

Regional Director means the Director
of one of the five NMFS Regions.

* * * * *

Scientific cruise means the period of
time during which a scientific research
vessel is operated in furtherance of a
scientific research project, beginning
when the vessel leaves port to undertake
the project and ending when the vessel
completes the project as provided for in
the applicable scientific research plan.

Scientific research activity is, for the
purposes of this part, an activity in
furtherance of a scientific fishery
investigation or study that would meet
the definition of fishing under the
Magnuson Act, but for the exemption
applicable to scientific research activity
conducted from a scientific research
vessel. Scientific research activity
includes, but is not limited to, sampling,
collecting, observing, or surveying the
fish or fishery resources within the U.S.
EEZ, at sea, on board scientific research
vessels, to increase scientific knowledge
of the fishery resources or their
environment, or to test a hypothesis as
part of a planned, directed investigation
or study conducted according to
methodologies generally accepted as
appropriate for scientific research. At-
sea scientific fishery investigations
address one or more issues involving
taxonomy, biology, physiology,
behavior, disease, aging, growth,
mortality, migration, recruitment,
distribution, abundance, ecology, stock
structure, bycatch, and catch estimation
of fish and shellfish (invertebrate)
species considered to be a component of
the fishery resources within the U.S.
EEZ. Scientific research activity does
not include the collection and retention
of fish that is outside the scope of the

applicable research plan, or the testing
of fishing gear. Data collection designed
to capture and land quantities of fish or
invertebrates for product development,
market research, and/or public display
are not scientific research activities and
must be permitted under exempted
fishing procedures.

Scientific research plan means a
detailed, written formulation, prepared
in advance of the research, for the
accomplishment of a scientific research
project. At a minimum, a sound
scientific research plan should include:

(1) A description of the nature and
objectives of the project, including the
hypothesis or hypotheses to be tested;

(2) The experimental design of the
project, including a description of the
methods to be used, the type and class
of any vessel(s) to be used (including
the name and tonnage of vessel as soon
as identified), and a description of
sampling equipment;

(3) The geographical area(s) in which
the project is to be conducted;

(4) The expected date of first
appearance and final departure of any
research vessel(s) to be employed, and
deployment and removal of equipment,
as appropriate;

(5) The quantity and species of fish to
be taken and their intended disposition,
and, if significant amounts of a managed
species or species otherwise restricted
by size or sex are needed, an
explanation of such need,;

(6) The name, address, and telephone/
telex/fax number of the sponsoring
organization and its director;

(7) The name, address, telephone/
telex/fax number, and curriculum vitae
of the person in charge of the project
and, where different, the person in
charge of the research project on board
the vessel; and

(8) The identity of any vessel(s) to be
used, including, but not limited to, the
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vessel’s name, official documentation
number or state registration number,
home port, and name, address, and
telephone number of the owner and
master.

Scientific research vessel means a
vessel owned or chartered by, and
controlled by, a foreign government
agency, U.S. Government agency
(including NOAA or institutions
designated as federally funded research
and development centers), U.S. state or
territorial agency, university (or other
educational institution accredited by a
recognized national or international
accreditation body), international treaty
organization, or scientific institution. To
meet this definition, the vessel must
have scientific research as its exclusive
mission during the scientific cruise in
question and the vessel operations must
be conducted in accordance with a

scientific research plan.
* * * * *

8. In §620.7, paragraphs (i) through (I)
are added to read as follows:

§620.7 General prohibitions.
* * * * *

(i) Fish in violation of the terms or
conditions of any permit or
authorization issued under the
Magnuson Act.

(j) Fail to report catches as required
while fishing pursuant to an exempted
fishing permit.

(k) On a scientific research vessel,
engage in fishing other than recreational
fishing authorized by applicable state or
Federal regulations.

(I) Trade, barter, or sell; or attempt to
trade, barter, or sell fish possessed or
retained while fishing pursuant to an
authorization for an exempted
educational activity.

9. Section 620.10 is added to read as
follows:

§620.10 Scientific research activity,
exempted fishing, and exempted
educational activity.

(a) Scientific research activity.
Nothing in this part is intended to
inhibit or prevent any scientific research
activity conducted by a scientific
research vessel. Persons planning to
conduct scientific research activities in
the EEZ are encouraged to submit to the
appropriate Regional Director, Director,
or designee, 60 days or as soon as
practicable prior to its start, a scientific
research plan for each scientific cruise.
The Regional Director, Director, or
designee will acknowledge notification
of scientific research activity by issuing
to the operator or master of that vessel,
or to the sponsoring institution, a letter
of acknowledgment. This letter of
acknowledgment is separate and

distinct from any permit required by
any other applicable law. If the Regional
Director, Director, or designee, after
review of a research plan, determines
that it does not constitute scientific
research but rather fishing, the Regional
Director, Director, or designee will
inform the applicant as soon as
practicable and in writing. The Regional
Director, Director, or designee may also
make recommendations to revise the
research plan to make the cruise
acceptable as scientific research activity
or recommend the applicant request an
EFP. In order to facilitate identification
of activity as scientific research, persons
conducting scientific research activities
are advised to carry a copy of the
scientific research plan and the letter of
acknowledgment on board the scientific
research vessel. Activities conducted in
accordance with a scientific research
plan acknowledged by such a letter are
presumed to be scientific research
activity. The presumption may be
overcome by showing that an activity
does not fit the definition of scientific
research activity or is outside the scope
of the scientific research plan.

(b) Exempted fishing—(1) General. A
NMFS Regional Director or Director may
authorize, for limited testing, public
display, data collection, and/or
exploratory purposes, the target or
incidental harvest of species managed
under an FMP or fishery regulations that
would otherwise be prohibited.
Exempted fishing may not be conducted
unless authorized by an exempted
fishing permit (EFP) issued by a
Regional Director or Director in
accordance with the criteria and
procedures specified in this section. The
Regional Director or Director may
charge a fee to recover the
administrative expenses of issuing an
EFP. The amount of the fee will be
calculated, at least annually, in
accordance with procedures of the
NOAA Handbook for determining
administrative costs of each special
product or service; the fee may not
exceed such costs. Persons may contact
the appropriate Regional Director or
Director to find out the applicable fee.

(2) Application. An applicant for an
EFP shall submit a completed
application package to the appropriate
Regional Director or Director, as soon as
practicable and at least 60 days before
the desired effective date of the EFP.
Submission of an EFP application less
than 60 days before the desired effective
date of the EFP may result in a delayed
effective date because of review
requirements. The application package
must include payment of any required
fee as specified by paragraph (b)(1) of
this section, and a written application

that includes, but is not limited to, the
following information:

(i) The date of the application;

(i) The applicant’s name, mailing
address, and telephone number;

(iii) A statement of the purposes and
goals of the exempted fishery for which
an EFP is needed, including justification
for issuance of the EFP;

(iv) For each vessel to be covered by
the EFP as soon as the information is
available and before operations begin
under the EFP:

(A) A copy of the U.S. Coast Guard
documentation, state license, or
registration of each vessel, or the
information contained on the
appropriate document; and

(B) The current name, address, and
telephone number of the owner and
master, if not included on the document
provided for the vessel;

(v) The species (target and incidental)
expected to be harvested under the EFP,
the amount(s) of such harvest necessary
to conduct the exempted fishing, the
arrangements for disposition of all
regulated species harvested under the
EFP, and any anticipated impacts on
marine mammals or endangered species;

(vi) For each vessel covered by the
EFP, the approximate time(s) and
place(s) fishing will take place, and the
type, size, and amount of gear to be
used; and

(vii) The signature of the applicant.

(viii) The Regional Director or
Director, as appropriate, may request
from an applicant additional
information necessary to make the
determinations required under this
section. An incomplete application or
an application for which the appropriate
fee has not been paid will not be
considered until corrected in writing
and the fee paid. An applicant for an
EFP need not be the owner or operator
of the vessel(s) for which the EFP is
requested.

(3) Issuance. (i) The Regional Director
or Director, as appropriate, will review
each application and will make a
preliminary determination whether the
application contains all of the required
information and constitutes an activity
appropriate for further consideration. If
the Regional Director or Director finds
that any application does not warrant
further consideration, both the applicant
and the affected Council(s) will be
notified in writing of the reasons for the
decision. If the Regional Director or
Director determines that any application
warrants further consideration,
notification of receipt of the application
will be published in the Federal
Register with a brief description of the
proposal, and the intent of NMFS to
issue an EFP. Interested persons will be
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given a 15- to 45-day opportunity to
comment. The notification may
establish a cut-off date for receipt of
additional applications to participate in
the same, or a similar, exempted fishing
activity. The Regional Director or
Director also will forward copies of the
application to the Council(s), the U.S.
Coast Guard, and the appropriate fishery
management agencies of affected states,
accompanied by the following
information:

(A) The effect of the proposed EFP on
the target and incidental species,
including the effect on any total
allowable catch;

(B) A citation of the regulation or
regulations that, without the EFP, would
prohibit the proposed activity; and

(C) Biological information relevant to
the proposal, including appropriate
statements of environmental impacts,
including impacts on marine mammals
and threatened or endangered species.

(ii) If the application is complete and
warrants additional consultation, the
Regional Director or Director may
consult with the appropriate Council(s)
concerning the permit application
during the period in which comments
have been requested. The Council(s) or
the Director or Regional Director shall
notify the applicant in advance of any
meeting at which the application will be
considered, and offer the applicant the
opportunity to appear in support of the
application.

(iii) As soon as practicable after
receiving responses from the agencies
identified above, and/or after the
consultation, if any, described in
paragraph (b)(3)(ii) of this section, the
Regional Director or Director shall
notify the applicant in writing of the
decision to grant or deny the EFP, and,
if denied, the reasons for the denial.
Grounds for denial of an EFP include,
but are not limited to, the following:

(A) The applicant has failed to
disclose material information required,
or has made false statements as to any
material fact, in connection with his or
her application; or

(B) According to the best scientific
information available, the harvest to be
conducted under the permit would
detrimentally affect the well-being of
the stock of any regulated species of
fish, marine mammal, or threatened or
endangered species in a significant way;
or

(C) Issuance of the EFP would have
economic allocation as its sole purpose;
or

(D) Activities to be conducted under
the EFP would be inconsistent with the
intent of this section, the management
objectives of the FMP, or other
applicable law; or

(E) The applicant has failed to
demonstrate a valid justification for the
permit; or

(F) The activity proposed under the
EFP could create a significant
enforcement problem.

(iv) The decision of a Regional
Director or Director to grant or deny an
EFP is the final action of NMFS. If the
permit, as granted, is significantly
different from the original application,
or is denied, NMFS may publish
notification in the Federal Register
describing the exempted fishing to be
conducted under the EFP or the reasons
for denial.

(v) Terms and conditions of EFPs. The
Regional Director or Director may attach
terms and conditions to the EFP
consistent with the purpose of the
exempted fishing, including, but not
limited to:

(A) The maximum amount of each
regulated species that can be harvested
and landed during the term of the EFP,
including trip limitations, where
appropriate;

(B) The number, size(s), name(s), and
identification number(s) of the vessel(s)
authorized to conduct fishing activities
under the EFP;

(C) The time(s) and place(s) where
exempted fishing may be conducted,;

(D) The type, size, and amount of gear
that may be used by each vessel
operated under the EFP;

(E) The condition that observers, a
vessel monitoring system, or other
electronic equipment be carried on
board vessels operated under an EFP,
and any necessary conditions, such as
predeployment notification
requirements;

(F) Reasonable data reporting
requirements;

(G) Other conditions as may be
necessary to assure compliance with the
purposes of the EFP, consistent with the
objectives of the FMP and other
applicable law; and

(H) Provisions for public release of
data obtained under the EFP that are
consistent with NOAA confidentiality of
statistics procedures as set out at part
603 of this chapter. An applicant may be
required to waive the right to
confidentiality of information gathered
while conducting exempted fishing as a
condition of an EFP.

(4) Duration. Unless otherwise
specified in the EFP or a superseding
notice or regulation, an EFP is effective
for no longer than 1 year, unless
revoked, suspended, or modified. EFPs
may be renewed following the
application procedures in this section.

(5) Alteration. Any permit that has
been altered, erased, or mutilated is
invalid.

(6) Transfer. EFPs issued under this
section are not transferable or
assignable. An EFP is valid only for the
vessel(s) for which it is issued.

(7) Inspection. Any EFP issued under
this section must be carried on board
the vessel(s) for which it was issued.
The EFP must be presented for
inspection upon request of any
authorized officer.

(8) Sanctions. Failure of a permittee to
comply with the terms and conditions
of an EFP may be grounds for
revocation, suspension, or modification
of the EFP with respect to all persons
and vessels conducting activities under
the EFP. Any action taken to revoke,
suspend, or modify an EFP for
enforcement purposes will be governed
by 15 CFR part 904, subpart D.

(c) Reports. (1) Persons conducting
scientific research activity are requested
to submit a copy of any cruise report or
other publication created as a result of
the cruise, including the amount,
composition, and disposition of their
catch, to the appropriate Center
Director.

(2) Persons fishing under an EFP are
required to report their catches to the
appropriate Regional Director or
Director, as specified in the EFP.

(d) Exempted educational activities—
(1) General. A NMFS Regional Director
or Director may authorize, for
educational purposes, the target or
incidental harvest of species managed
under an FMP or fishery regulations that
would otherwise be prohibited. The
decision of a Regional Director or
Director to grant or deny an exempted
educational activity authorization is the
final action of NMFS. Exempted
educational activities may not be
conducted unless authorized in writing
by a Regional Director or Director in
accordance with the criteria and
procedures specified in this section.
Such authorization will be issued
without charge.

(2) Application. An applicant for an
exempted educational activity
authorization shall submit to the
appropriate Regional Director or
Director, at least 15 days before the
desired effective date of the
authorization, a written application that
includes, but is not limited to, the
following information:

(i) The date of the application;

(ii) The applicant’s name, mailing
address, and telephone number;

(iii) A brief statement of the purposes
and goals of the exempted educational
activity for which authorization is
requested, including a general
description of the arrangements for
disposition of all species collected;
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(iv) Evidence that the sponsoring
institution is a valid educational
institution, such as accreditation by a
recognized national or international
accreditation body;

(v) The scope and duration of the
activity;

(vi) For each vessel to be covered by
the authorization:

(A) A copy of the U.S. Coast Guard
documentation, state license, or
registration of the vessel, or the
information contained on the
appropriate document;

(B) The current name, address, and
telephone number of the owner and
master, if not included on the document
provided for the vessel;

(vii) The species and amounts
expected to be caught during the
exempted educational activity;

(viii) For each vessel covered by the
authorization, the approximate time(s)
and place(s) fishing will take place, and
the type, size, and amount of gear to be
used; and

(ix) The signature of the applicant.

(X) The Regional Director or Director
may request from an applicant
additional information necessary to
make the determinations required under
this section. An incomplete application
will not be considered until corrected in
writing.

(3) Issuance. (i) The Regional Director
or Director, as appropriate, will review
each application and will make a
determination whether the application
contains all of the required information,

is consistent with the goals, objectives,
and requirements of the FMP or
regulations and other applicable law,
and constitutes a valid exempted
educational activity. The applicant will
be notified in writing of the decision
within 5 working days of receipt of the
application.

(if) The Regional Director or Director
may attach terms and conditions to the
authorization, consistent with the
purpose of the exempted educational
activity, including, but not limited to:

(A) The maximum amount of each
regulated species that may be harvested;

(B) The time(s) and place(s) where the
exempted educational activity may be
conducted;

(C) The type, size, and amount of gear
that may be used by each vessel
operated under the authorization;

(D) Reasonable data reporting
requirements;

(E) Such other conditions as may be
necessary to assure compliance with the
purposes of the authorization,
consistent with the objectives of the
FMP or regulations; and

(F) Provisions for public release of
data obtained under the authorization,
consistent with NOAA confidentiality of
statistics procedures at part 603 of this
chapter. An applicant may be required
to waive the right to confidentiality of
information gathered while conducting
experimental fishing as a condition of
an EFP.

(iii) The authorization will specify the
scope of the authorized activity and will

include, at a minimum, the duration,

vessel(s), species and gear involved in
the activity, as well as any additional

terms and conditions specified under
paragraph (d)(3)(ii) of this section.

(4) Duration. Unless otherwise
specified, authorization for an exempted
educational activity is effective for no
longer than 1 year, unless revoked,
suspended, or modified. Authorizations
may be renewed following the
application procedures in this section.

(5) Alteration. Any authorization that
has been altered, erased, or mutilated is
invalid.

(6) Transfer. Authorizations issued
under this paragraph (d) are not
transferable or assignable.

(7) Inspection. Any authorization
issued under this paragraph (d) must be
carried on board the vessel(s) for which
it was issued or be in possession of the
applicant to which it was issued while
the exempted educational activity is
being conducted. The authorization
must be presented for inspection upon
request of any authorized officer.
Activities that meet the definition of
fishing, despite an educational purpose,
are fishing. An authorization may allow
covered fishing activities; however,
fishing activities conducted outside the
scope of an authorization for exempted
educational activities are illegal.

[FR Doc. 96-6193 Filed 3—14-96; 8:45 am]
BILLING CODE 3510-22-W
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 96-006-1]

Monsanto Co.; Addition of Two
Genetically Engineered Insect
Resistant Corn Lines to Determination
of Nonregulated Status

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: The Animal and Plant Health
Inspection Service is announcing that it
has added two additional genetically
engineered, insect resistant corn lines to
its August 22, 1995, determination that
the Monsanto Company’s corn line
MON 80100 need no longer be
regulated. The effect of this action is
that two additional insect resistant corn
lines designated as MON 809 and MON
810, which have been modified by the
incorporation of genetic material
described by the Monsanto Company,
will no longer be subject to regulation
under 7 CFR part 340.

FOR FURTHER INFORMATION CONTACT: Dr.
Ved Malik, Biotechnologist, Animal and
Plant Health Inspection Service,
Biotechnology, Biologics, and
Environmental Protection,
Biotechnology Permits, 4700 River Road
Unit 147, Riverdale, MD 20737-1237;
(301) 734-7612.

SUPPLEMENTARY INFORMATION: On
September 5, 1995, the Animal and
Plant Health Inspection Service (APHIS)
published a notice in the Federal
Register (60 FR 46107-46108, Docket
No. 95-041-2) announcing the issuance
of a determination effective August 22,
1995, that an insect resistant corn line
developed by the Monsanto Company
(Monsanto) designated as corn line
MON 80100, does not present a plant
pest risk and is not a regulated article
under the regulations contained in 7

CFR part 340. This action was in
response to a petition submitted by
Monsanto seeking a determination from
APHIS that its corn line MON 80100 no
longer be deemed a regulated article,
based on an absence of plant pest risk.
The effect of that action was that the
subject corn line and its progeny would
no longer be regulated under the
regulations in 7 CFR part 340.

The two additional corn lines that are
the subject of this notice, MON 809 and
MON 810, were identified in
Monsanto’s previously submitted
petition (APHIS Petition No. 95-093—
01p) for corn line MON 80100. On
January 17, 1996, APHIS received
additional information and field test
data in a petition (APHIS Petition No.
96-017-01p) in support of nonregulated
status under 7 CFR part 340 for corn
lines MON 809 and MON 810. As
described by Monsanto, corn lines MON
809 and MON 810 express a CrylA(b)
protein derived from the common soil
bacterium Bacillus thuringiensis subsp.
kurstaki which confers resistance to
European corn borer. The subject corn
lines were generated through use of the
particle acceleration transformation
system to insert plasmid vectors PV—
ZMBKO7 and PV-ZMGT10, the same
vectors used to transform corn line
MON 80100 for which the August 22,
1995, determination of nonregulated
status was issued by APHIS.

Corn lines MON 809 and MON 810
have been evaluated in field tests
conducted in 1993 and 1994 under
APHIS permits and notifications.
Reports from field trials and other data
indicate that the subject corn lines grow
normally, exhibit the expected
morphological, reproductive, and
physiological properties, and do not
have unexpected pest or disease
susceptibility or symptoms. Therefore,
the APHIS determination of
nonregulated status of August 22, 1995,
applies as well to Monsanto’s two new
transformed corn lines, MON 809 and
MON 810.

Done in Washington, DC, this 11th day of
March 1996.
Terry L. Medley,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 96-6201 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-34-P

Food and Consumer Service
Child Nutrition Programs—Income
Eligibility Guidelines

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: This Notice announces the
Department’s annual adjustments to the
Income Eligibility Guidelines to be used
in determining eligibility for free and
reduced price meals or free milk for the
period from July 1, 1996 through June
30, 1997. These guidelines are used by
schools, institutions, and centers
participating in the National School
Lunch Program, School Breakfast
Program, Special Milk Program for
Children, Child and Adult Care Food
Program and Commodity School
Program. The annual adjustments are
required by section 9 of the National
School Lunch Act. The guidelines are
intended to direct benefits to those
children most in need and are revised
annually to account for increases in the
Consumer Price Index.

EFFECTIVE DATE: July 1, 1996.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert M. Eadie, Chief, Policy and
Program Development Branch, Child
Nutrition Division, FCS, USDA,
Alexandria, Virginia 22302, or by phone
at (703) 305—-2618.

SUPPLEMENTARY INFORMATION: This
action is not a rule as defined by the
Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act. In accordance
with the Paperwork Reduction Act of
1980 (44 U.S.C. 3507), no new
recordkeeping or reporting requirements
have been included that are subject to
approval from the Office of Management
and Budget. These programs are listed
in the Catalog of Federal Domestic
Assistance under No. 10.553, No.
10.555, No. 10.556 and No. 10.558 and
are subject to the provisions of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR Part
3015, Subpart V, and the final rule
related notice published at 48 FR 29114,
June 24, 1983.)

Background

Pursuant to sections 9(b)(1) and
17(c)(4) of the National School Lunch
Act (42 U.S.C. 1758(b)(1) and 42 U.S.C.
1766(c)(4)), and sections 3(a)(6) and 4(e)



Federal Register / Vol. 61, No. 52 / Friday, March 15, 1996 / Notices

10721

of the Child Nutrition Act of 1966 (42
U.S.C. 1772(a)(6) and 1773(e)), the
Department annually issues the Income
Eligibility Guidelines for free and
reduced price meals in the National
School Lunch Program (7 CFR Part 210),
School Breakfast Program (7 CFR Part
220), Child and Adult Care Food
Program (7 CFR Part 226), and
Commodity School Program (7 CFR Part
210), and the guidelines for free milk in
the Special Milk Program for Children
(7 CFR Part 215). These eligibility
guidelines are based on the Federal
income poverty guidelines and are
stated by household size.

The Department requires schools and
institutions which charge for meals
separately from other fees to serve free
meals to all children from any
household with income at or below 130
percent of the poverty guidelines. The
Department also requires such schools
and institutions to serve reduced price
meals to all children from any
household with income higher than 130
percent of the poverty guidelines, but at
or below 185 percent of the poverty
guidelines. Schools and institutions
participating in the Special Milk
Program for Children may, at local
option, serve free milk to all children

from any household with income at or
below 130 percent of the poverty
guidelines.

Definition of Income

“Income,” as the term is used in this
Notice, means income before any
deductions such as income taxes, Social
Security taxes, insurance premiums,
charitable contributions and bonds. It
includes the following: (1) Monetary
compensation for services, including
wages, salary, commissions or fees; (2)
net income from nonfarm self-
employment; (3) net income from farm
self-employment; (4) Social Security; (5)
dividends or interest on savings or
bonds or income from estates or trusts;
(6) net rental income; (7) public
assistance or welfare payments; (8)
unemployment compensation; (9)
government civilian employee or
military retirement, or pensions or
veterans payments; (10) private
pensions or annuities; (11) alimony or
child support payments; (12) regular
contributions from persons not living in
the household; (13) net royalties; and
(14) other cash income. Other cash
income would include cash amounts
received or withdrawn from any source
including savings, investments, trust
accounts and other resources which

INCOME ELIGIBILITY GUIDELINES
[Effective from July 1, 1996 to June 30, 1997]

would be available to pay the price of
a child’s meal.

“Income,’ as the term is used in this
Notice, does not include any income or
benefits received under any Federal
programs which are excluded from
consideration as income by any
legislative prohibition. Furthermore, the
value of meals or milk to children shall
not be considered as income to their
households for other benefit programs
in accordance with the prohibitions in
section 12(e) of the National School
Lunch Act and section 11(b) of the
Child Nutrition Act of 1966 (42 U.S.C.
1760(e) and 1780(b)).

The Income Eligibility Guidelines

The following are the Income
Eligibility Guidelines to be effective
from July 1, 1996 through June 30, 1997.
The Department’s guidelines for free
meals and milk and reduced price meals
were obtained by multiplying the 1996
Federal income poverty guidelines by
1.30 and 1.85, respectively, and by
rounding the result upward to the next
whole dollar. Weekly and monthly
guidelines were computed by dividing
annual income by 52 and 12,
respectively, and by rounding upward
to the next whole dollar.

Household size

Federal poverty guidelines

Reduced price meals—185%

Free meals—130%

Annual Month Week Annual Month Week Annual Month Week
48 CONTIGUOUS UNITED STATES, DISTRICT OF COLUMBIA, GUAM AND TERRITORIES

7,740 645 149 14,319 1,194 276 10,062 839 194
10,360 864 200 19,166 1,598 369 13,468 1,123 259
12,980 1,082 250 24,013 2,002 462 16,874 1,407 325
15,600 1,300 300 28,860 2,405 555 20,280 1,690 390
18,220 1,519 351 33,707 2,809 649 23,686 1,974 456
20,840 1,737 401 38,554 3,213 742 27,092 2,258 521
23,460 1,955 452 43,401 3,617 835 30,498 2,542 587
26,080 2,174 502 48,248 4,021 928 33,904 2,826 652
+2,620 +219 +51 +4,847 +404 +94 +3,406 +284 +66

ALASKA

9,660 805 186 17,871 1,490 344 12,558 1,047 242
12,940 1,079 249 23,939 1,995 451 16,822 1,402 324
16,220 1,352 312 30,007 2,501 578 21,086 1,758 406
19,500 1,625 375 36,075 3,007 694 25,350 2,113 488
22,780 1,899 439 42,143 3,512 811 29,614 2,468 570
26,060 2,172 502 48,211 4,018 928 33,878 2,824 652
29,340 2,445 565 54,279 4,524 1,044 38,142 3,179 734
32,620 2,719 628 60,347 5,029 1,161 42,406 3,534 816
+3,280 +274 +64 +6,068 +506 +117 +4,264 +356 +82

HAWAII

8,910 743 172 16,484 1,374 317 11,583 966 223
11,920 994 230 22,052 1,838 425 15,496 1,292 298
14,930 1,245 288 27,621 2,302 532 19,409 1,618 374
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INCOME ELIGIBILITY GUIDELINES—Continued
[Effective from July 1, 1996 to June 30, 1997]

Federal poverty guidelines Reduced price meals—185% Free meals—130%

Household size

Annual Month Week Annual Month Week Annual Month Week
17,940 1,495 345 33,189 2,766 639 23,322 1,944 449
20,950 1,746 403 38,758 3,230 746 27,235 2,270 524
23,960 1,997 461 44,326 3,694 853 31,148 2,596 599
26,970 2,248 519 49,895 4,158 960 35,061 2,922 675
29,980 2,499 577 55,463 4,622 1,067 38,974 3,248 750
+3,010 +251 +58 +5,569 +465 +108 +3,913 +327 +76

Authority: (42 U.S.C. 1758(b)(1)).
Dated: March 6, 1996.
William E. Ludwig,
Administrator.
[FR Doc. 96-6143 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-30-P-M

Forest Service

Poorman Project; Including Timber
Harvest, Prescribed Fire, Fish and
Wildlife Habitat Improvement, and
Road and Trail Construction, Helena
National Forest, Lewis & Clark County,
MT

AGENCY: Forest Service, USDA.
ACTION: Notice; intent to prepare
Environmental Impact Statement.

SUMMARY: The USDA, Forest Service is
gathering information and preparing an
Environmental Impact Statement (EIS)
for the Poorman Project located
approximately 26 air miles northwest of
Helena, Montana.

The Forest Service proposes to treat
approximately 1450 acres with
regeneration harvest treatments, 750
acres with stand replacement fire, 650
acres with commercial thinning, 4950
acres with grass/shrub/underburning,
close three miles of existing road,
relocate %2 miles of existing road,
construct one mile of new trail,
hydromulch erosive sites along existing
roads, and install other erosion control
structures within the project area.
Approximately 16 miles of new system
road construction, and two miles of
temporary road construction is needed
to access treatment areas. All temporary
roads will be obliterated after harvest.
All new system road will be closed.

The proposal is designed to help
achieve the goals and objectives of the
1986 Helena National Forest Plan and
move selected areas towards the desired
conditions identified from the Forest
Plan. These needs are supported by the
findings of the Blackfoot Landscape
Analysis. The purpose is to maintain
healthy, sustainable ecosystems that (1)
reduce fire risk, (2) provide wildlife

habitat similar to the habitat that existed
when fire was a natural component of
the ecosystem, (3) protect soil and
water, (4) provide recreation
opportunities, and (5) provide wood for
people’s use.

A Forest Plan amendment is proposed
to change management direction for the
M-1 management area. Further analysis
of the proposed action and alternatives
to that proposal may result in a
decision(s) that include amendments to
the Forest Plan.

DATES: Comments concerning the scope
of the analysis should be received in
writing on or before April 8, 1996.
ADDRESSES: The responsible official is
Thomas J. Clifford, Forest Supervisor,
Helena National Forest, Supervisor’s
Office, 2880 Skyway Drive, Helena, MT
59601. Phone: (406) 449-5201.

FOR FURTHER INFORMATION CONTACT:
Gilbert Zepeda, District Ranger, Lincoln
Ranger District, P.O. Box 219, Lincoln,
MT 59639. Phone: (406) 362—-4265; or
Tom Andersen, Interdisciplinary Team
Leader, Helena National Forest, 2880
Skyway Drive, Helena, MT 59601.
Phone: (406) 449-5201.

SUPPLEMENTARY INFORMATION: The
prescribed burning, and timber sale(s)
with associated road construction,
would occur on National Forest lands in
portions of the Poorman Creek, South
Fork of Humbug Creek, and Bear Creek
of the Lincoln Ranger District. Included
in the area being analyzed is all or
portions of T.14N., R.8W., Section 26
and 32; T.14N., R.7W., Sections 30-32;
T.13N., R.9W., Sections 12-14, 23 and
24; T.13N., R.8W., Sections 1-36;
T.13N., R.7W., Sections 4-9, 16-23, 26—
34, Montana Principle Meridian.

Portions of the prescribed fire
treatment units, road construction and
tree harvest are within the Crater
Mountain roadless area (1604) and
Nevada Mountain roadless area (1606).
Approximately 3050 acres of prescribed
burning, 1150 acres of tree harvest and
13 miles of specified road construction
and one mile of temporary road
construction are proposed in the
roadless areas.

The areas of proposed tree harvest are
within the following management areas:

T-1 Management areas are available
and suitable for timber harvest.

T—2 Should be maintained or
enhanced for big game winter range for
which programmed timber harvest and
prescribed fire may be used.

T-3 Should be managed in such a
way to maintain and/or enhance habitat
characteristics favoring elk and other big
game species allowing the use of
programmed timber harvest and
prescribed fire.

T-5 Timber management ground
that increased forage production is
favored in which timber harvest and
prescribed fire can be used.

W-1 Wildlife (summer and winter
range) and old growth potential is
optimized in the long run. Timber
harvest and prescribed fire can be used
only if they can be used as tools to
maintain or enhance wildlife habitat
values. These areas are generally
classified as unsuitable for timber
management.

W-2 Important spring, summer and
fall habitat for big game, such as elk and
deer. Forage for both big game and
livestock must be provided. Timber
harvest and prescribed fire can be used
only to maintain or enhance habitat
values.

M-1 Timber management and range
or wildlife habitat improvements are
currently uneconomical or
environmentally infeasible.

The decisions to be made, based on
this environmental analysis, are:

1. Whether or not to treat the
vegetation at this time, and if so, how
would the treatments be accomplished.

2. What type of transportation system
will be necessary to accomplish the
vegetation management objectives,
while considering other resource
transportation needs and objectives.

If it is decided to treat the vegetation
at this time, activities may begin as early
as 1997 and take up to 10 years to
implement.

This EIS will tier to the Helena Forest
Plan Final EIS of April 1986, that
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provides program goals, objectives and
standards and guidelines for conducting
management activities in this area. All
activities associated with the proposal
will be designed to maintain or enhance
the resource objectives identified in the
Forest Plan and further refined in the
Blackfoot Landscape Analysis.

The Forest Service is seeking
information and comments from
Federal, State, local agencies and other
organizations or individuals who may
be interested in or affected by the
proposed action. The Forest Service
invites written comments and
suggestions on the issues for the
proposal and the area being analyzed.
Information received will be used in
preparation of the Draft EIS. Preparation
of the EIS will include the following
steps:

1. Identification of potential issues.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues
or those that have been covered by a
relevant previous environmental
analysis.

4. Identification of additional
reasonable alternatives.

5. ldentification of potential
environmental effects of the
alternatives.

Prescribed harvest treatments in this
proposal include evenaged management
techniques of clearcutting, with
reserves, seed tree with reserves and
shelterwood with reserves. Intermediate
treatments such as commercial thinning
will also be considered. Prescribed
burning will be used to treat
nonforested and forested vegetation.
Alternatives to this proposal will
include the ““no action’ alternative, in
which none of the proposed treatments
would be implemented. Other
alternatives will examine variations in
the location, amount and method of
vegetative management.

The preliminary issues identified are:

1. The effects on forest health and
sustaining ecosystems.

2. The effects on recreation and visual
resources.

3. The effects on wildlife.

4. The effects on the roadless and
wilderness character of the Crater
Mountain and Nevada Mountain
Roadless Areas.

5. The effects on fish, water quality,
and riparian areas.

6. The effects on project area
economics.

The Forest Service will analyze and
disclose in the DEIS and FEIS the
environmental effects of the proposed
action and a reasonable range of
alternatives. The DEIS and FEIS will
disclose the direct, indirect and

cumulative environmental effects of
each alternative and its associated site
specific mitigation measures.

Public participation is especially
important at several points of the
analysis. Interested parties may visit
with the Forest Service officials at any
time during the analysis. However, two
periods of time are specifically
identified for the receipt of comments.
The first comment period is during the
scoping process when the public is
invited to give written comments to the
Forest Service. The Forest Service will
also conduct public open houses in
Helena on March 27, 1996 at the Helena
National Forest Supervisors Office, 2880
Skyway Drive, and in Lincoln on March
28, 1996 at the Lincoln Community
Center. Open houses will be between 6
and 8 p.m. The scoping period ends on
April 8, 1996. The second review period
is during the 45 day review of the DEIS
when the public is invited to comment
on the DEIS.

The DEIS is expected to be filed with
the Environmental Protection Agency
(EPA) and available for public review in
September 1996. At that time, the EPA
will publish a notice of availability of
the DEIS in the Federal Register.

The comment period on the DEIS will
be 45 days from the date the notice of
availability is published in the Federal
Register.

At this early stage in the scoping
process, the Forest Service believes it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviews of DEIS
must structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519, 553
(1978). Secondly, environmental
objections that could be raised at the
draft environmental impact statement
stage, but that are not raised until after
completion of the FEIS may be waived
or dismissed by the courts. City of
Angoon v. Hodel, 803 F. 2d 1016, 1022
(9th cir. 1986) and Wisconsin Heritages,
Inc. v. Harris, 490 F. Supp. 1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 45-day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the DEIS should be as

specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.)

After the comment period ends on the
DEIS, the comments will be analyzed
and considered by the Forest Service in
preparing the FEIS. The FEIS is
expected to be filed in February 1997.

Dated: March 6, 1996.

Thomas J. Clifford,

Forest Supervisor, Helena National Forest.
[FR Doc. 96-6165 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-11-M

Rural Utilities Service

Information Collection Activities;
Comment Request
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended), the
Rural Utilities Service (RUS) invites
comments on certain information
collections for which RUS intends to
request approval from the Office of
Management and Budget (OMB).

DATES: Interested persons are invited to
submit comments on or before May 14,
1996.

ADDRESSES: Please address written
comments to: F. Lamont Heppe, Jr.,
Deputy Director, Program Support Staff,
Rural Utilities Service, U.S. Department
of Agriculture, 14th & Independence
Ave., SW., AG Box 1522, Washington,
DC 20250-1522. Telephone: (202) 720-
0736. Comments may also be faxed to
(202) 720-4120. Comments should
identify the OMB control number.
Requests for copies of an information
collection should be directed to Dawn
Wolfgang, Program Support Staff, Rural
Utilities Service, U.S. Department of
Agriculture, 14th & Independence Ave.,
SW., AG Box 1522, Washington, DC
20250-1522. Telephone: (202) 720—
0812. Fax: (202) 720-4120.
FOR FURTHER INFORMATION CONTACT:
Dawn D. Wolfgang, Management
Analyst, Program Support Staff, Rural
Utilities Service, U.S. Department of
Agriculture, 14th & Independence Ave.,
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SW., AG Box 1522, Washington, DC
20250-1522. Telephone: (202) 720—
0812.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR 1320) implementing
provisions of the Paperwork Reduction
Act of 1995 (Pub. L. 104-13) require that
interested members of the public and
affected agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies
information collection that RUS is
submitting to OMB for extension and/or
revision to currently approved
information collections, as appropriate.

Comments are invited on: (a) Whether
this proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

The following information is provided
for each information collection: (1) Title
of the information collection; (2) OMB
control number; (3) expiration date; (4)
type of request; (5) abstract of the
information collection activity; (6)
respondents; and (7) estimate of burden:

Title: Report of Progress of
Construction and Engineering Services
and Engineer’s Monthly Report of
Substation Progress.

OMB Control Number: 0572—-0014.

Expiration Date: April 30, 1996.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The Rural Utilities Service
(RUS) manages programs in accordance
with the Rural Electrication Act (RE
Act) of 1936, 7 U.S.C. 901 et seq., as
amended, and as prescribed by OMB
Circular A-129, Policies for Federal
Credit Programs and Non-Tax
Receivables.

The Act authorizes RUS to lend funds
for construction of various facilities
under terms and conditions which will
safeguard the security of the loans. One
method of safeguarding loan security is
to see that the facilities for which funds
are loaned are actually constructed.

RUS therefore requires borrowers to
submit RUS Form 178, Report of
Progress of Construction and
Engineering Services, and RUS Form

457, Engineer’s Monthly Report of
Substation Progress. These forms keep
RUS abreast of progress on these
construction projects on a month-by-
month basis. The frequency of the report
allows RUS to detect any potential
problems before they reach a critical
stage and to make the necessary
adjustments to place construction back
on schedule.

Respondents: Small business or
organizations.

Annual Reporting Burden:

RUS Form 178:

Estimated Number of Respondents:
60.

Estimated Number of Responses per
Respondent: 10.

Estimated Total Annual Burden on
Respondents: 300 hours.

RUS Form 457:

Estimated Number of Respondents:
50.

Estimated Number of Responses per
Respondent: 10.

Estimated Total Annual Burden on
Respondents: 500 hours.

Estimated Total Annual Burden on
Respondents: 800 hours.

Title: Lien Accommodations and
Subordinations.

OMB Control Number: 0572-0100.

Expiration Date: May 31, 1996.

Type of Request: Revision of a
currently approved information
collection.

Abstract: The RE Act of 1936, as
amended, authorized and empowers the
Administrator of the Rural Utilities
Service to make loans in the several
States and Territories of the United
States for rural electrification and the
furnishing of electric energy to persons
in rural areas who are not receiving
central station service. The RE Act also
authorizes and empowers the
Administrator of RUS to provide
financial assistance to borrowers for
purposes provided in the RE Act by
accommodating or subordinating loans
made by the National Rural Utilities
Cooperative Finance Corporation, the
Federal Financing Bank, and other
lending agencies.

Title 7 Part 1717, subparts R and S,
sets forth policy and procedure to
facilitate and support borrowers’ efforts
to obtain private sector financing of
their capital needs, to allow borrowers
greater flexibility in the management of
their business affairs without
compromising RUS loan security, and to
reduce the cost to borrowers, in terms of
time, expense and paperwork, of
obtaining lien accommodations and
subordinations.

Respondents: Small business or
organizations.

Annual Reporting Burden:

Estimated Number of Respondents:
30.

Estimated Total Burden on
Respondents: 100 hours.

Estimated Number of Responses per
Respondent: There are a number of
components associated with this
information collection. Not all apply to
every respondent.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: March 8, 1996.
Wally Beyer,
Administrator, Rural Utilities Service.
[FR Doc. 96—6182 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-15-P

Municipal Interest Rates for the
Second Quarter of 1996

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of municipal interest
rates on advances from insured electric
loans for the second quarter of 1996.

SUMMARY: The Rural Utilities Service
hereby announces the interest rates for
advances on municipal rate loans with
interest rate terms beginning during the
second calendar quarter of 1996.
DATES: These interest rates are effective
for interest rate terms that commence
during the period beginning April 1,
1996, and ending June 30, 1996.

FOR FURTHER INFORMATION CONTACT:
Carolyn Dotson, Loan Funds Control
Assistant, U.S. Department of
Agriculture, Rural Utilities Service,
room 2230-s, 14th Street &
Independence Avenue, SW. AgBox
1522, Washington, DC 20250-1522.
Telephone: 202—-720-1928. FAX: 202—
720-4120. E-mail:
CDotson@rus.usda.gov.

SUPPLEMENTARY INFORMATION: The Rural
Utilities Service (RUS) hereby
announces the interest rates on
advances made during the second
calendar quarter of 1996 for municipal
rate electric loans. Pursuant to RUS
regulations at 7 CFR 1714.4, each
advance of funds on a municipal rate
loan shall bear interest at a single rate
for each interest rate term. Pursuant to
7 CFR 1714.5, the interest rates on these
advances are based on indexes
published in the “Bond Buyer” for the
four weeks prior to the first Friday of
the last month before the beginning of
the quarter.

In accordance with 7 CFR 1714.5, the
interest rates are published as shown in
the following table for all interest rate
terms that begin at any time during the
second calendar quarter of 1996.
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RUS rate
(0.000 per-
cent)

Interest rate term ends in
(year)

5.375
5.375
5.375
5.250
5.250
5.250
5.125
5.125
5.000
4.875
4.750
4.625
4.500
4.375
4.375
4.250
4.125
4.000
3.875
3.625
3.250

Dated: March 11, 1996.
Wally Beyer,
Administrator, Rural Utilities Service.
[FR Doc. 96—-6264 Filed 3—14-96; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 805]

Grant of Authority for Subzone Status;
Citgo Asphalt Refinery Company, (Oil
Refinery), Chatham County, GA

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment * * * of
foreign-trade zones in ports of entry of
the United States, to expedite and
encourage foreign commerce, and for
other purposes,” as amended (19 U.S.C.
81a—81u) (the Act), the Foreign-Trade
Zones Board (the Board) is authorized to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, the Board'’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved;

Whereas, an application from the
Savannah Airport Commission, grantee
of Foreign-Trade Zone 104, for authority
to establish special-purpose subzone
status at the oil refinery of CITGO
Asphalt Refinery Company located in

Chatham County (Savannah area),
Georgia, was filed by the Board on
October 20, 1995, and notice inviting
public comment was given in the
Federal Register (FTZ Docket 62-95, 60
FR 55698, 11-2-95); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest if
approval is subject to the conditions
listed below;

Now, Therefore, the Board hereby
authorizes the establishment of a
subzone (Subzone 104C) at the CITGO
Asphalt Refinery Company oil refinery,
in Chatham County (Savannah area),
Georgia, at the location described in the
application, subject to the FTZ Act and
the Board’s regulations, including
§400.28, and subject to the following
conditions:

1. Foreign status (19 CFR 146.41,
146.42) products consumed as fuel for
the refinery shall be subject to the
applicable duty rate.

2. Privileged foreign status (19 CFR
146.41) shall be elected on all foreign
merchandise admitted to the subzone,
except that non-privileged foreign (NPF)
status (19 CFR 146.42) may be elected
on refinery inputs covered under
HTSUS Subheadings #2709.00.1000 and
#2709.00.2000 which are used in the
production of asphalt and certain
intermediate fuel products (examiners
report, Appendix D);

3. The authority with regard to the
NPF option is initially granted until
September 30, 2000, subject to
extension.

Signed at Washington, DC, this 8th day of
March 1996.

Susan G. Esserman,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Attest:

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 96-6285 Filed 3-14-96; 8:45 am]
BILLING CODE 3510-DS-P

[Order No. 806]

Grant of Authority for Subzone Status;
Citgo Asphalt Refinery Company, (Oil
Refinery), Gloucester County, NJ

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a-81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, by an Act of Congress
approved June 18, 1934, an Act “To
provide for the establishment * * * of
foreign-trade zones in ports of entry of
the United States, to expedite and
encourage foreign commerce, and for
other purposes,” as amended (19 U.S.C.
81a-81u) (the Act), the Foreign-Trade
Zones Board (the Board) is authorized to
grant to qualified corporations the
privilege of establishing foreign-trade
zones in or adjacent to U.S. Customs
ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,;

Whereas, an application from the
South Jersey Port Corporation, grantee
of Foreign-Trade Zone 142, for authority
to establish special-purpose subzone
status at the oil refinery of CITGO
Asphalt Refinery Company located in
Gloucester County (Paulsboro area),
New Jersey, was filed by the Board on
October 20, 1995, and notice inviting
public comment was given in the
Federal Register (FTZ Docket 63-95, 60
FR 55698, 11-2-95); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest if
approval is subject to the conditions
listed below;

Now, Therefore, the Board hereby
authorizes the establishment of a
subzone (Subzone 142B) at the CITGO
Asphalt Refinery Company oil refinery,
in Gloucester County (Paulsboro area),
New Jersey, at the location described in
the application, subject to the FTZ Act
and the Board’s regulations, including
§400.28, and subject to the following
conditions:

1. Foreign status (19 CFR §8146.41,
146.42) products consumed as fuel for
the refinery shall be subject to the
applicable duty rate.

2. Privileged foreign status (19 CFR
§146.41) shall be elected on all foreign
merchandise admitted to the subzone,
except that non-privileged foreign (NPF)
status (19 CFR §146.42) may be elected
on refinery inputs covered under
HTSUS Subheadings #2709.00.1000
and # 2709.00.2000 which are used in
the production of asphalt and certain
intermediate fuel products (examiners
report, Appendix D);

3. The authority with regard to the
NPF option is initially granted until
September 30, 2000, subject to
extension.
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Signed at Washington, DC, this 8th day of
March 1996.

Susan G. Esserman,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Attest:

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 96-6286 Filed 3—14-96; 8:45 am]
BILLING CODE 3510-DS-P

[Docket 19-96]

Foreign-Trade Zone 46—Cincinnati,
OH; Application for Subzone Status,
Pioneer Industrial Components, Inc.,
Facilities, (Automotive Audio
Products), Springboro, OH

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Greater Cincinnati Foreign
Trade Zone, Inc., grantee of FTZ 46,
requesting special-purpose subzone
status for the automotive audio products
manufacturing facilities of Pioneer
Industrial Components, Inc. (PIC),
located in Springboro, Ohio. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 8la—
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on March 8, 1996.

The proposed subzone would consist
of PIC’s two facilities in southwest
Ohio: Site 1—manufacturing plant
(220,000 sq.ft./40 acres)—100 Pioneer
Boulevard, Springboro (Warren County),
Ohio, some 15 miles south of Dayton;
and, Site 2—warehouse (12,800 sq.ft./6
acres)—315-317 Pioneer Boulevard,
Springboro, about 4 blocks south of Site
1. The facilities (305 employees) are
used to produce automotive compact
disc (CD) players, cassette/radios, CD/
radios, CD/cassette/radios, AM/FM
radios, and audio amplifiers for export
and the domestic market. The
production process involves assembly,
testing, quality control, and packaging.
At the outset, some 60 percent of the
components would be purchased from
abroad, including: Inductors/coils,
transformers, capacitors, resistors,
transistors, insulators, PC boards, light
emitting diodes, fuses, diodes, liquid
crystal displays, integrated circuits,
switches, knobs/buttons, relays,
connectors, fasteners, and other parts of
radio/CD players (duty rate range: free—
9.8%).

Zone procedures would exempt PIC
from Customs duty payments on the
foreign components used in the export
production (about 30% of total). On its
domestic sales, the company would be

able to choose the duty rates that apply

to the finished automotive audio

products (3.1-4.9%) for the foreign
inputs noted above. The motor vehicle
duty rate (2.5%) would apply to
finished audio products that are
shipped to U.S. motor vehicle assembly
plants with subzone status for inclusion
into finished motor vehicles under zone
procedures. Zone procedures would
also exempt certain merchandise from
certain ad valorem inventory taxes. The
application indicates that subzone
status would help improve the plant’s
international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is May 14, 1996. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period May 29, 1996.

A copy of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, District
Office, Room 9504, 550 Main Street,
Cincinnati, OH 45202

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th Street & Pennsylvania
Avenue, NW., Washington, DC
20230-0002.

Dated: March 11, 1996.
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 96-6284 Filed 3-14-96; 8:45 am]
BILLING CODE 3510-DS-P

International Trade Administration
[C—201-505]

Porcelain-on-Steel Cookingware From
Mexico; Final Results of New Shipper
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice of Final Results of New
Shipper Countervailing Duty
Administrative Review.

SUMMARY: On January 19, 1996, the
Department of Commerce (the

Department) published in the Federal
Register its preliminary results of a new
shipper administrative review of the
countervailing duty order on porcelain-
on-steel cookingware from Mexico for
Esmaltaciones San Ignacio S.A. (San
Ignacio). The review covers the period
January 1, 1995 through June 30, 1995.
We have completed this review and
determine the net subsidy to be zero for
San Ignacio. The Department will issue
appropriate liquidation instructions to
the U.S. Customs Service with respect to
all shipments of the subject
merchandise by San Ignacio.

EFFECTIVE DATE: March 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Norma Curtis or Kelly Parkhill, Office of
Countervailing Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-2786.

SUPPLEMENTARY INFORMATION:
Background

On January 19, 1996, the Department
published in the Federal Register (61
FR 1356) the preliminary results of its
new shipper administrative review of
the countervailing duty order on
porcelain-on-steel cookingware from
Mexico. The Department has now
completed this administrative review
pursuant to section 751 (a)(2)(B) of the
Tariff Act of 1930, as amended (the Act),
and in accordance with interim
regulations 19 CFR 355.22(j)(2) (60 FR
25130 (May 11, 1995)). We invited
interested parties to comment on the
preliminary results. We received no
comments. The review covers the period
January 1, 1995 through June 30, 1995.
The review involves one company and
nine programs.

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act.

Scope of the Review

Imports covered by this review are
shipments of porcelain-on-steel
cookingware from Mexico. The products
are porcelain-on-steel cookingware
(except teakettles), which do not have
self-contained electric heating elements.
All of the foregoing are constructed of
steel, and are enameled or glazed with
vitreous glasses. During the review
period, such merchandise was
classifiable under item number
7323.94.0020 of the Harmonized Tariff
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Schedule (HTS). The HTS item number
is provided for convenience and
Customs purposes. The written
description remains dispositive.

Analysis of Programs

Based upon our analysis of the
guestionnaire response we determine
the following: Programs Found Not To
Be Used

In the preliminary results, we found
that San Ignacio did not apply for or
receive benefits under the following
programs during the period of review:

A. Banco Nacional de Comercio Exterio,
S.N.C. (Bancomext)

B. Certificates of Fiscal Promotion
(CEPROFI)

C. PITEX

D. Other Bancomext Preferential
Financing

E. State Tax Incentives

F. Article 15 Loans

G. NAFINSA FOGAIN-type Financing

H. NAFINSA FONEI-type Financing

I. FONEI

Since we received no comments on
our preliminary results, our findings
remain unchanged in these final results.

Final Results of Review

For the period January 1, 1995
through June 30, 1995, we determine the
net subsidy to be zero for San Ignacio.
The Department will issue appropriate
liquidation instructions to the Customs
Service with respect to all shipments of
the subject merchandise by San Ignacio.

The Department will also instruct the
U.S. Customs Service to collect a cash
deposit of estimated countervailing
duties of zero percent of the f.o.b.
invoice price on all shipments of the
subject merchandise from San Ignacio
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review. The cash deposit rates for all
other producers/exporters remain
unchanged from the last completed
administrative review.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 C.F.R. 355.34(d). Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are in accordance with section
751(a)(2)(B) of the Act (19 U.S.C.
1675(a)(2)(B)).

Dated: March 5, 1996.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 96-6287 Filed 3—14-96; 8:45 am]
BILLING CODE 3510-DS-P

National Oceanic and Atmospheric
Administration

[I.D. 022296A]

Small Takes of Marine Mammals
Incidental to Specified Activities; Titan
Iland IV Launch Vehicles at
Vandenberg Air Force Base, CA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application
and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the U.S. Air Force for
authorization to take small numbers of
seals and sea lions by harassment
incidental to launches of Titan Il and
Titan 1V launch vehicles at Space
Launch Complex 4 (SLC-4), Vandenberg
Air Force Base, CA (Vandenberg). Under
the Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to authorize the Air
Force to incidentally take, by
harassment, small numbers of harbor
seals, California sea lions, northern
elephant seals, northern fur seals and
Guadalupe fur seals in the vicinity of
Vandenberg and the Northern Channel
Islands (NCI) for a period of 1 year.
DATES: Comments and information must
be received no later than April 15, 1996.
ADDRESSES: Comments on the
application should be addressed to
Chief, Marine Mammal Division, Office
of Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. A
copy of the application, an
Environmental Assessment (EA) and a
list of the references used in this
document may be obtained by writing to
this address or by telephoning one of
the contacts listed below.

FOR FURTHER INFORMATION CONTACT:
Kenneth Hollingshead, Office of
Protected Resources at 301-713-2055,
or Irma Lagomarsino, Southwest
Regional Office at 310-980-4016.
SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(A) of the MMPA (16
U.S.C. 1361 et seq.) directs the Secretary
of Commerce to allow, upon request, the

incidental, but not intentional taking of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and regulations are issued.

Permission may be granted if NMFS
finds that the taking will have a
negligible impact on the species or
stock(s); will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses;
and the permissible methods of taking
and requirements pertaining to the
monitoring and reporting of such taking
are set forth.

On April 30, 1994, the President
signed Public Law 103-238, The Marine
Mammal Protection Act Amendments of
1994. One part of this law added a new
subsection 101(a)(5)(D) to the MMPA to
establish an expedited process by which
citizens of the United States can apply
for an authorization to incidentally take
small numbers of marine mammals by
harassment for a period of up to one
year. The MMPA defines ‘“‘harassment”
as:

“ ***any act of pursuit, torment, or
annoyance which (a) has the potential to
injure a marine mammal or marine mammal
stock in the wild; or (b) has the potential to
disturb a marine mammal or marine mammal
stock in the wild by causing disruption of
behavioral patterns, including, but not
limited to, migration, breathing, nursing,
breeding, feeding, or sheltering.”

New subsection 101(a)(5)(D)
establishes a 45-day time limit for
NMFS review of an application
followed by a 30-day public notice and
comment period on any proposed
authorizations for the incidental
harassment of small numbers of marine
mammals. Within 45 days of the close
of the comment period, NMFS must
either issue or deny issuance of the
authorization.

Summary of Request

On January 24, 1996, NMFS received
an application from the Air Force
requesting an authorization for the
harassment of small numbers of harbor
seals (Phoca vitulina), California sea
lions (Zalophus californianus), northern
elephant seals (Mirounga angustirostris),
northern fur seals (Callorhinus ursinus)
and possibly Guadalupe fur seals
(Arctocephalus townsendi) in the
vicinity of Vandenberg and on the NCI.
These harassment takes would result
from launchings of Titan Il and Titan IV
rockets. This authorization, if issued,
would continue an authorization,
issued, for a 5-year period under
regulations, on August 22, 1991 (56 FR
41628) for Titan IV launches, that is
scheduled to expire on September 23,
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1996. NMFS anticipates that this 1-year
authorization, along with others issued
previously for Lockheed launch vehicles
(LLV)(60 FR 38308, July 26, 1995) and
McDonnell Douglas Delta Il launch
vehicles (60 FR 52653, October 10,
1995), will be replaced by a new set of
regulations, under section 101(a)(5)(A)
of the MMPA, governing incidental
takes of marine mammals by launches of
all rocket types from Vandenberg. An
application for a small take
authorization under section 101(a)(5)(A)
of the MMPA is under development by
the Air Force.

The Titan Il space launch vehicle is
a two-staged, modified Intercontinental
Ballistic Missile redesigned to carry
small payloads up to 5,600 Ibs ( kg). The
Titan IV space launch vehicle is a larger
vehicle, carrying payloads similar to
those carried by the Space Shuttle (Air
Force 1996). While the exact number of
Titan Il and Titan IV launches that will
take place during the period of this
authorization are unknown, a best
estimate is for two launches for Titan Il
and two launches for Titan IV (Air Force
1996). The total number of Titan IV
launches from 1990 through July 1995
was eight.

The flight paths of Titan launches
from Vandenberg proceed in various
directions, depending on the mission.
Some missions require a slight
retrograde launch azimuth toward the
southwest. Others may proceed
southeast, overflying San Miguel Island
(SMI) or just west of Santa Rosa Island
(SRI). No vehicles are allowed direct
overflight of SRI, Santa Cruz, or
Anacapa Island (Air Force 1996).
Specific launch dates and trajectories
are not available at this time.

The duration of noise capable of
affecting marine mammals generated by
each Titan launch is brief. Within 1
minute following liftoff, the noise event
at Rocky Pt., Vandenberg, will be
concluded (Stewart et al. 1993a, 1993b),
and within 2 minutes, a Titan IV will be
28.6 miles (46 km) from SLC—4, over the
open ocean and out of hearing range of
marine mammals on NCI (Air Force
1996).

As a result of the launch noise, and
the resultant sonic boom, there is a
potential to cause a startle response and
flight to water for those harbor seals and
other pinnipeds that may haul out on
the coastline of Vandenberg and on NCI.
Launch noise is expected to occur over
the coastal habitats in the vicinity of
SLC—4 during every launch, while sonic
booms could be heard on NCI,
specifically SMI and SRI, only during
certain launches.

Description of Habitat and Marine
Mammals Affected by Titan Il and 1Vs

The Southern California Bight (SCB)
including the Channel Islands, supports
a diverse assemblage of 29 species of
cetaceans (whales, dolphins and
porpoises) and 5 species of pinnipeds
(seals and sea lions). California sea
lions, northern elephant seals, harbor
seals, and northern fur seals breed there,
with the largest rookeries on SMI and
San Nicolas Island (SNI) (Stewart et al.
in press). Until 1977, a small rookery of
Steller sea lions (Eumetopias jubatus)
existed on SMI. However, there has
been no breeding there since 1981 and
no sightings since 1984. More detailed
descriptions of the SCB and its
associated marine mammals can be
found elsewhere (56 FR 1606, January
16, 1991) and NMFS (1990, 1991).

Harbor Seals

The Pacific harbor seal, which ranges
from Baja California to the eastern
Aleutian Islands, is the marine mammal
most likely to be incidentally harassed
by launch noises from Titan Il and IV
launches from Vandenberg. Harbor seals
are considered abundant throughout
most of their range and have increased
substantially in the last 20 years. Hanan
and Beeson (1994) reported 21,462 seals
counted on the mainland coast and
islands of California during May and
June, 1994. Using that count and Huber
et al.’s (1993) correction factor (1.61
times the count) for animals not hauled
out, gives a best population estimate of
34,554 harbor seals in California
(Barlow et al. 1995).

On the coastlines of Vandenberg,
harbor seals are noted near Purisima
Point (8 mi (12.9 km) north of SLC-4),
Point Arguello, at the mouth of Oil Well
Canyon, in the area surrounding Rocky
Pt. (5 mi (8 km) south of SLC—4) and
near the Boathouse Breakwater (Air
Force 19953, 1995b, 1995c). The largest
aggregations occur during the spring
and early summer. Hanan et al. (1992)
reported that 35 harbor seals were at
Purisima Pt. while another 79 were
found just south of Purisima Pt.
Photographic records indicated the
presence of approximately 70 harbor
seals at this site in February, 1994 (Air
Force 1995a), while Hanan et al. 1992)
reported 300 harbor seals present at
Rocky Pt. In 1991, over 1,300 harbor
seals were censused at the sites along
North and South Vandenberg (Hanan et
al. 1992).

On SMI during the molting season,
the population is estimated to be about
1,000 - 1,200 harbor seals (Hanan et al.
1993). Numbers are lowest in December,
increase gradually from February to

June, then sharply decrease again to a
minimum in December. Pups are born
from February through May. Pups nurse
for about 4 weeks; nursing extends to at
least the end of May. Breeding activities
occur from mid-April to mid-June and
molting occurs from May through
August.

Harbor seals (and other pinnipeds)
haulout onto dry land for various
biological reasons, including sleep
(Krieber and Barrette 1984, Terhune
1985), predator avoidance and
thermoregulation (Barnett 1992). As
harbor seals spend most of the evening
and nighttime hours in the ocean
(Bowles and Stewart 1980), hauled-out
seals spend much of their daytime hours
in apparent sleep (Krieber and Barrette
1984, Terhune 1985). In addition to
sleep, seals need to leave the ocean to
avoid aquatic predators and excessive
heat loss to the sea water (Barnett 1992).

However, the advantages of hauling
out are counterbalanced by dangers of
the terrestrial environment including
predators. In general, because of these
opposing biological forces, haulout
groups are temporary, unstable
aggregations (Sullivan 1982). The size of
the haulout group is thought to be an
anti-predator strategy (da Silva and
Terhune 1988). By increasing their
numbers at a haulout site, harbor seals
optimize the opportunities for sleep by
minimizing the requirement for
individual vigilance against predators
(Krieber and Barrette 1984). This
relationship between seals and their
predators is thought to have represented
a strong selection pressure for startle
behavior patterns (da Silva and Terhune
1988). As a result, harbor seals, which
have been subjected to extensive
predation and hunting, rush into the
water at the slightest alarm (Arseniev
1986) unless they have become
habituated to the disturbance
(Lagomarsino, pers. commn.).

Startle response in harbor seals can
vary from a temporary state of agitation
by a few individuals to the complete
abandonment of the beach area by the
entire colony. Normally, when harbor
seals are frightened by noise, or the
approach of a boat, plane, human, or
potential predator, they will move
rapidly to the relative safety of the
water. Depending upon the severity of
the disturbance, seals may return to the
original haulout site immediately, stay
in the water for some length of time
before hauling out, or haul out in a
different area . When disturbances occur
late in the day, harbor seals may not
haul out again until the next day.

Disturbances have the potential to
cause a more serious effect when seals
and sea lion herds are pupping or
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nursing, when aggregations are dense,
and during the molting season (ref).
However, evidence to date from
Vadneberg and SMI, has not indicated
that launch noises and sonic booms
have resulted in increased mortality
(Stewart and Francine 1991, 1992;
Stewart et al. 1993a, 1993b). Bowles and
Stewart (1980) for example, found that
harbor seals’ tendency to flee, and the
length of time before returning to the
beach, decreased during the pupping
season. They also found that maternal-
pup separations in crowded colonies are
considered frequent, natural
occurrences that can result from several
causes, including normal female-female
or male-female interactions. Both factors
apparently give some protection to
young seals from the startle response of
the herd.

California Sea Lions

Two subspecies of the California sea
lion inhabit the Pacific Ocean from the
Galapagos Islands to Baja California to
British Columbia. The subspecies
referred to as the California sea lion
breeds along the Channel Islands,
oceanic islands off the Pacific coast of
Mexico and in the Gulf of California. A
steady increase in the U.S. California
sea lion population has occurred in the
last two decades. From 1970 to 1989,
the total population increased from an
estimated 10,000 to 87,000 in the SCB.
Based upon 1994 counts, the U.S.
population is now estimated to be over
160,000 with a net productivity rate of
11.7 percent (Barlow et al. 1995).

The two major California sea lion
rookeries in the Channel Islands are on
SMI and SNI. Stewart et al. (in press)
estimated about 95 percent of the
16,000-17,000 pups born in the Channel
Islands in 1986 were from these two
rookeries. Adult males arrive at the
rookeries from March - May and
breeding extends from May - July, with
most births from mid-June to mid-July.
Females nurse pups on an 8-day on/2-
day off schedule for 4-8 months, with
the “off days’ spent foraging at sea
(Heath et al. 1991). After the breeding
season, adult males from the SCB
migrate north from August through
September and winter as far north as
British Columbia. However, they are
replaced by adult males from Baja
California that migrate to the Channel
Islands to molt in December and January
(Reeves et al. 1992). Seasonal
movements of females are unknown;
they may remain near the rookeries year
round. California sea lions of all age-
classes can be expected to forage in the
offshore SCB during all seasons, with
periods of peak at-sea abundance in late
summer and autumn.

Northern Elephant Seal

The northern elephant seal, which is
found on offshore islands from central
Baja California north to Point Reyes, CA,
north of San Francisco, has made a
remarkable recovery in its population
numbers. In 1892, it was estimated that
only 100 elephant seals remained, and
they inhabited Guadalupe Island,
Mexico. The total population in 1991
was estimated at about 127,000 animals
(Stewart et al. 1994). NMFS estimates
the California stock size in 1991 at
73,500 and growing while the
population in Mexico appears to be
stable or decreasing (Barlow et al. 1995).

Population estimates in the SCB
increased from 28,000 in 1975-78 to
50,800 in 1989/90 with annual growth
estimated at 14 percent for 1964-1981
(Cooper and Stewart 1983) and 10
percent for 1981-85 (Stewart et al. in
press). Unpublished NMFS data
indicate that the number of pups born
in the Channel Islands continues to
increase (Barlow et al. 1995).

Northern elephant seals forage at sea
for 8-10 months each year during which
time they make two migrations between
breeding and molting sites in the
Channel Islands and pelagic foraging
grounds in the eastern North Pacific
(Stewart and DelLong 1993). Major
rookeries are established annually on
SMI and SNI. Adult males and females
are ashore simultaneously only during
breeding; females typically for 34 days
continuously, and adult males for 30-90
days (Stewart and DeLong 1993). Adult
males maintain breeding territories on
rookery beaches from early December
through early March. Females arrive at
rookeries from late December through
February, with most births in January
(Sydeman et al. 1991). Pups are weaned
and abandoned when about 1 month old
and go to sea 1-3 months later. Females
and juveniles r